
 
 

 

 

TO:  BOARD OF SUPERVISORS 

FROM:  Planning and Building Services  

MEETING DATE:  April 23, 2024  
 
DEPARTMENT CONTACT:    Julia Krog PHONE:   707-234-6650 
DEPARTMENT CONTACT:     PHONE:    

 
ITEM TYPE:   Noticed Public Hearing  TIME ALLOCATED FOR ITEM: 1.5 Hours 

 
 
AGENDA TITLE: 
..titl e 

Noticed Public Hearing – Discussion and Possible Action to Consider an Appeal of the Coastal Permit 
Administrator’s Decision to Revoke Boundary Line Adjustments B_2018-0068 and B_2019-0054, Located 
Near the Community of Irish Beach and currently known as APNs: 132-210-61, 132-210-62, 132-210-63 
and 132-210-64; and further finding that the Boundary Line Adjustments were void ab initio. 
..End 

 
RECOMMENDED ACTION/MOTION:  
..recommendation 

Adopt a resolution denying the appeal and upholding the Coastal Permit Administrator’s decision to revoke 
Boundary Line Adjustments B_2018-0068 and B_2019-0054, located near the community of Irish Beach 
and currently known as APNs: 132-210-61, 132-210-62, 132-210-63 and 132-210-64, and further finding 
that the Boundary Line Adjustments were void ab initio; and authorize Chair to sign same. 

 
PREVIOUS BOARD/BOARD COMMITTEE ACTIONS:  
On February 26, 2002, the Mendocino County Board of Supervisors upheld the action of the Planning 
Commission and denied Administrative Appeal No. AA 2-2001, finding that County Counsel and the 
Department of Planning and Building Services were correct in determining that Mr. Moores’ property meets 
the criteria to be subject to merger.  
 
Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883. The case affirmed the 
determination of the County and confirmed that the referenced APNs in AA 2-2001 had been merged by 
operation of law as of 1981.  
 
SUMMARY OF REQUEST:   
The Coastal Permit Administrator approved Boundary Line Adjustment B_2018-0068 on June 13, 2019 
reconfiguring two (2) assessor parcel numbers (APNs), at that time known as APNs 132-210-40 and 132-
210-41. The Boundary Line Adjustment was finalized on November 21, 2019.  
 
The Coastal Permit Administrator approved Boundary Line Adjustment B_2019-0054 on June 11, 2020 
reconfiguring the boundaries between three (3) assessor parcel numbers and merging a fourth assessor 
parcel number (then APNs 132-210-37, 132-210-38, 132-210-39, and 132-210-61). Note that APN 132-
210-61 is a renumbered APN that was involved in B_2018-0068; following a boundary line adjustment in 
Mendocino County, APNs are typically renumbered.  The Boundary Line Adjustment was finalized on 
August 28, 2020. 
 
The applications for both above noted Boundary Line Adjustments were signed under the attestation that 
the Applicant and Owner signature on the form certifies “that the information submitted with this application 
is true and accurate”. Both application forms for the above noted Boundary Line Adjustments were signed 
by William Moores.  William and Tona Moores are the owners of all of the APNs listed above. 
 
Subsequent to the finalization of the two above referenced Boundary Line Adjustments, staff conducted 
research on the parcel history of the above referenced assessor parcel numbers as part of the processing 
of a General Plan Amendment and Rezoning request for these sites (GP_2019-0006/R_2019-0008). This 
research located documents referencing both a previous Administrative Appeal (AA 2-2001) and a court 
case between the property owner, William Moores, and Mendocino County that explicitly dealt with several 
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of the parcels at issue in the General Plan Amendment and Rezoning request. 
 
Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883 (Moores), involved an 
action by William Moores seeking to set aside the determination of the County that property then-identified 
as Assessor’s Parcel Numbers (APNs) 132-210-37, -38, -39, -40, and -41 had been merged by operation 
of law into a single legal parcel pursuant to the County’s merger ordinance.  The case affirmed the 
determination of the County and confirmed that the referenced APNs had been merged by operation of law 
as of 1981. As such, the listed APNs are not separate legal parcels.   
 
The effect of the Moores case calls into question the approval of Boundary Line Adjustments B_2018-0068 
and B_2019-0054.  These boundary line adjustments both involved adjusting the boundaries of several of 
the above-referenced APNs.  As a result of the Court’s determination in Moores, there were no boundaries 
to adjust, since these APNs were not separate legal parcels but a single legal parcel that had been merged 
by operation of law. 
 
The applications for these boundary line adjustments asserted that these separate APNs were actually 
separate parcels and thus had boundaries that could be adjusted.  However, given that Mr. Moores had 
full and complete awareness of the Moores case in which he was a petitioner, submitting applications that 
represented there were multiple legal parcels instead of a single parcel was a misrepresentation. Further, 
the approvals of these boundary line adjustments were contrary to law as there were no separate legal 
boundaries to adjust. 
 
Pursuant to Mendocino County Code section 20.536.035, the Coastal Permit Administrator revoked 
Boundary Line Adjustments B_2018-0068 and B_2019-0054 on November 9, 2023.  The Coastal Permit 
Administrator determined that Boundary Line Adjustments B_2018-0068 and B_2019-0054 were obtained 
by fraud.  In addition, because Moores conclusively determined that there were no separate parcel 
boundaries to adjust, the Boundary Line Adjustments were also void ab initio, or void from the very 
beginning. 
 
On November 17, 2023, Colin W. Morrow, on behalf of clients William and Tona Moores, filed an appeal 
of the Coastal Permit Administrator’s revocation of Boundary Line Adjustments B_2018-0068 and B_2019-
0054. 
 
Please see the attached memorandum for further details. The associated staff report, action sheet, appeal 
document, and additional materials are attached for review. 
 
ALTERNATIVE ACTION/MOTION:  
Provide direction to staff  
 
STRATEGIC PLAN PRIORITY DESIGNATION: A Safe and Healthy County 
 
SUPERVISORIAL DISTRICT:  DISTRICT 5  
   
VOTE REQUIREMENT:  Majority 
     
SUPPLEMENTAL INFORMATION AVAILABLE ONLINE AT:  
https://www.mendocinocounty.org/government/planning-building-services/public-notices 
 
FISCAL DETAILS: 

SOURCE OF FUNDING: N/A  
CURRENT F/Y COST: N/A  
ANNUAL RECURRING COST: N/A  
BUDGETED IN CURRENT F/Y: N/A 
IF NO, PLEASE DESCRIBE:  
REVENUE AGREEMENT: N/A 

AGREEMENT/RESOLUTION/ORDINANCE APPROVED BY COUNTY COUNSEL: Yes  

https://www.mendocinocounty.org/government/planning-building-services/public-notices
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CEO LIAISON: Steve Dunnicliff, Deputy CEO    
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April 12, 2024 
 
 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN THAT the Mendocino County Board of Supervisors at their regular meeting 
on Tuesday, April 23, 2024, will conduct a public hearing on the following project at 9:00 a.m. or as soon 
thereafter as the item may be heard. This meeting will be held in the Mendocino County Board Chambers 
at 501 Low Gap Road, Ukiah California, 95482. 
 
Appeal of the Coastal Permit Administrator Decision on November 9, 2023 to Revoke the following 
Projects, now known as Assessor Parcel Numbers 132-210-61, 132-210-62, 132-210-63 and 132-210-
64: 
 
PROJECT A: 
 

CASE#:  B_2018-0068 
DATE FILED:  12/4/2018 
DATE OF APPROVAL: 6/13/2019 
OWNER:   WILLIAM & TONA MOORES 
APPLICANT:  AT&T MOBILITY 
AGENT:  JARED KEARSLEY 
REQUEST:  Boundary Line Adjustment to reconfigure two (2) legal non-conforming parcels. 
Subsequently, a Coastal Development Use Permit will be processed to facilitate construction of a 
new cellular tower on APN: 132-210-41. 
ENVIRONMENTAL DETERMINATION:  Categorically Exempt 
LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester and located .8± miles east of 
State Route 1 (SR 1). Site Addressees to be assigned. (APNs: 132-210-40 and 132-210-41) 
SUPERVISORIAL DISTRICT:  5th (Williams) 
STAFF PLANNER:  JULIA KROG 

 
PROJECT B: 
 

CASE#:  B_2019-0054 
DATE FILED:  11/21/2019 
DATE OF APPROVAL: 6/11/2020 
OWNER/APPLICANT:  WILLIAM & TONA MOORES  
REQUEST:  Boundary Line Adjustment to reconfigure the boundaries between three (3) existing 
parcels and merge a fourth (4th) parcel.  Parcel 1 (APN: 132-210-37) will merge with Parcel 3 
(APN: 132-210-39) and increase to 35± acres, Parcel 2 (APN: 132-210-38) will increase to 29± 
acres, and Parcel 4 (APN: 132-210-61) will decrease to 16± acres. 
ENVIRONMENTAL DETERMINATION: Categorically Exempt 
LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester town center, located 0.8± miles 
east of State Route 1 (SR 1) on an unnamed access easement.  Addressees not yet assigned. 
(APNs: 132-210-37; 132-210-38; 132-210-39; 132-210-61). 
SUPERVISORIAL DISTRICT:  5th (Williams)  
STAFF PLANNER:  JULIA KROG 

 
The staff report, notice, and related materials will be available for public review 10 days prior to the 
scheduled hearing on the Department of Planning and Building Services website at: 
https://www.mendocinocounty.gov/government/planning-building-services/public-notices.  
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Virtual Attendance: Meetings are live streamed and available for viewing on the Mendocino County 
YouTube page, at https://www.youtube.com/MendocinoCountyVideo or by toll-free, telephonic live stream 
at 888-544-8306. 
 
Mendocino County provides for digital attendance through Zoom. Zoom webinar information will be 
provided on the published agenda for the meeting. Remote Zoom participation for members of the public is 
provided for convenience only. In the event that the Zoom connection malfunctions for any reason, the 
Board reserves the right to conduct the meeting without remote access. Therefore, the only ways to 
guarantee that your participation or comments are received and considered by Board are to attend the 
meeting in person or submit your comment in writing in advance of the meeting. 
 
The decision of the Board of Supervisors shall be final. If you challenge the project in court, you may be 
limited to raising only those issues you or someone else raised at the public hearing described in this notice, 
or in written correspondence delivered to the Department of Planning and Building Services/Board of 
Supervisors at, or prior to, the public hearing. All persons are invited to appear and present testimony in 
this matter. 
 
Additional information regarding the above noted item(s) may be obtained by calling the Clerk of the Board 
of Supervisors at 707-463-4441, Monday through Friday, 8:00 a.m. through 5:00 p.m., or the Department 
of Planning and Building Services at 707-234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. 
Should you desire notification of the Board’s decision you may do so by requesting notification in writing 
and providing a self-addressed stamped envelope to the Clerk of the Board of Supervisors. 
 
The County of Mendocino complies with ADA requirements and upon request, will attempt to reasonably 
accommodate individuals with disabilities by making meeting material available in appropriate alternative 
formats (pursuant to Government Code Section 54953.2). Anyone requiring reasonable accommodation to 
participate in the meeting should contact Clerk of the Board of Supervisors at 707-463-4441 at least five 
days prior to the meeting. 
 
JULIA KROG, Director of Planning and Building Services 

https://www.youtube.com/MendocinoCountyVideo
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 COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 

 

MEMORANDUM 
 

DATE: APRIL 23, 2024 
 
TO: HONORABLE BOARD OF SUPERVISORS 
 
FROM: JULIA KROG, DIRECTOR 
 
SUBJECT: APPEAL OF REVOCATION OF BOUNDARY LINE ADJUSTMENTS B_2018-0068 AND 

B_2019-0054 (MOORES)  
____________________________________________________________________________________ 

 
BACKGROUND: A boundary line adjustment is defined by Mendocino County Code (“MCC”) section 17-
17.5 as the transfer of property by deed to a respective owner or owners of contiguous property for the 
purpose of adjusting a boundary line and not for the purpose of creating an additional lot or parcel.  A 
boundary line adjustment within the Coastal Zone requires the approval of a coastal development permit 
pursuant to MCC section 20.532.015(E) in addition to compliance with the County’s Division of Land 
Regulations (Title 17 of the MCC).   
 
The matter before you refers to property as a legal parcel but also references assessor’s parcel numbers 
(APNs).  It is important to note that the description of property by APNs is solely for the purpose of tax 
assessment purposes and does not describe property for the purposes of ownership, sale, lease, or 
financing.  While an APN may match the boundaries of a legal parcel, a legal parcel may also contain multiple 
APNs.   
 
The Coastal Permit Administrator approved Boundary Line Adjustment B_2018-0068 on June 13, 2019 
reconfiguring two (2) assessor parcel numbers (APNs), at that time known as APNs 132-210-40 and 132-
210-41. The Boundary Line Adjustment was finalized on November 21, 2019.  Please see page 38 of 
Attachment C for maps showing the property that was the subject of Boundary Line Adjustment B_2018-
0068.  The Coastal Permit Administrator approved Boundary Line Adjustment B_2019-0054 on June 11, 
2020 reconfiguring the boundaries between three (3) assessor parcel numbers and merging a fourth 
assessor parcel number (then APNs 132-210-37, 132-210-38, 132-210-39, and 132-210-61). Note that APN 
132-210-61 is a renumbered APN that was involved in B_2018-0068; following a boundary line adjustment 
in Mendocino County, APNs are typically renumbered.  The Boundary Line Adjustment was finalized on 
August 28, 2020.  Please see page 67 of Attachment C for maps showing the property that was the subject 
of the B_2019-0054.    
 
The applications for both above noted Boundary Line Adjustments were signed under the attestation that the 
Applicant and Owner signature on the form certifies “that the information submitted with this application is 
true and accurate”. Both application forms for the above noted Boundary Line Adjustments were signed by 
William Moores.  William and Tona Moores are the owners of all of the APNs listed above. 
 
Subsequent to the finalization of the two above referenced Boundary Line Adjustments, staff conducted 
research on the parcel history of the above referenced assessor parcel numbers as part of the processing of 
a General Plan Amendment and Rezoning request for these sites (GP_2019-0006/R_2019-0008). This 
research located documents referencing both a previous Administrative Appeal (AA 2-2001, see Attachments 
D and E) and a court case between the property owner, William Moores, and Mendocino County that explicitly 
dealt with several of the parcels at issue in the General Plan Amendment and Rezoning request. 

 

JULIA KROG, DIRECTOR 
PHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@mendocinocounty.gov  

www.mendocinocounty.gov/pbs  

mailto:pbs@mendocinocounty.gov
http://www.mendocinocounty.gov/pbs
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Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883 (Moores), involved an 
action by William Moores seeking to set aside the determination of the County that property then-identified 
as Assessor’s Parcel Numbers (APNs) 132-210-37, -38, -39, -40, and -41 had been merged by operation of 
law into a single legal parcel pursuant to the County’s merger ordinance.  The case affirmed the determination 
of the County and confirmed that the referenced APNs had been merged by operation of law as of 1981. As 
such, the listed APNs are not separate legal parcels.  See Attachment C for a copy of Moores v. Board of 
Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883. 
 
The effect of the Moores case calls into question the approval of Boundary Line Adjustments B_2018-0068 
and B_2019-0054.  These boundary line adjustments both involved adjusting the boundaries of several of 
the above-referenced APNs.  As a result of the Court’s determination in Moores, there were no boundaries 
to adjust, since these APNs were not separate legal parcels but a single legal parcel that had been merged 
by operation of law. 
 
The applications for these boundary line adjustments asserted that these separate APNs were actually 
separate parcels and thus had boundaries that could be adjusted.  However, given that Mr. Moores had full 
and complete awareness of the Moores case in which he was a petitioner, submitting applications that 
represented there were multiple legal parcels instead of a single parcel was a misrepresentation. The 
approvals of these boundary line adjustments was contrary to law as there were no separate legal boundaries 
to adjust. 
 
Pursuant to Mendocino County Code section 20.536.035, the Coastal Permit Administrator revoked 
Boundary Line Adjustments B_2018-0068 and B_2019-0054 on November 9, 2023.  The Coastal Permit 
Administrator determined that Boundary Line Adjustments B_2018-0068 and B_2019-0054 were obtained 
by fraud. Findings of Fact were adopted for the project by the Coastal Permit Administrator and are attached 
to the Coastal Permit Administrator Action Sheet (Attachment B). 
 
THE APPEAL: On November 17, 2023, Colin W. Morrow, on behalf of clients William and Tona Moores (the 
“Appellants”), filed an appeal of the Coastal Permit Administrator’s revocation of Boundary Line Adjustments 
B_2018-0068 and B_2019-0054 (the “Appeal”). See copy of filed Appeal in Attachment A. 
 
DISCUSSION:  
 
Arguments for Revocation 
Pursuant to MCC section 20.536.035, there are four grounds for revocation or modification of a coastal 
development permit: 
 
(1) That such permit was obtained or extended by fraud. 
(2) That one (1) or more of the conditions upon which such permit was granted have been violated. 
(3) That the use for which the permit was granted is so conducted as to be detrimental to the public health, 

welfare or safety, or as to be a nuisance. 
(4) A final judgment of a court of competent jurisdiction has declared one (1) or more conditions to be void 

or ineffective, or has enjoined or otherwise prohibited the enforcement or operations of one (1) or more 
such conditions. 

 
Revocation proceedings were commenced against the Appellants pursuant to paragraph (1) above, which 
will be discussed further below.  The appeal of the Coastal Permit Administrator’s decision is heard by the 
Board of Supervisors de novo, as the Board may affirm reverse, or modify the determination as it finds in 
compliance with the Coastal Zoning Code and the Coastal Element of the General Plan.  MCC section 
20.544.015. 
 
After further review of this matter, in addition to revocation of the permit as being obtained or extended by 
fraud, staff also believes that the prior approvals are void ab initio, as there was never a proper legal basis 
to approve the subject coastal boundary line adjustments. 
 
B_2018-0068 and B_2019-0054 Are Void  
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These prior approvals of the County are void in that they are contrary to applicable law.  This is because in 
2018 and 2019, Appellants applied for lot line adjustments, also known as boundary line adjustments, of 
property that had already been adjudicated to be one single lot.  A lot line adjustment cannot result in more 
lots than existed prior to the adjustment. MCC section 17-17.5; Government Code section 66412(d).  As 
such, no action by the County in response to these applications could have legally resulted in more lots than 
actually existed. 
 
The Moores case, decided in 2004, specifically determined that certain property owned by Appellants, then 
identified as APNs 132-210-37, -38, -39, -40 and -41 were actually a single legal parcel, having been merged 
pursuant to the County’s merger ordinance (Mendocino County Code section 17-106), as of 1981.  As such, 
the component APNs are actually one single legal parcel.   Because legal parcels are different than an APN, 
the result of this case did not necessarily require the abolition of the APNs that existed within the boundary 
of the single legal parcel. 
 
The effect of a court judgment is quite clear and the Court’s determination is conclusive.  See Code Civ. 
Proc. § 1908.  It is also well settled that a judgment or decree necessarily affirming the existence of any fact 
is conclusive upon the parties to an action whenever the existence of that fact is again in issue between 
them, not only when the subject matter is the same but also when the point comes incidentally in question in 
relation to a different matter in the same or any other court.  People v. Gorman (1945) 69 Cal.App.2d 54, 58-
59.  As such, the Moores case conclusively determined as between the Appellants and the County that the 
property at issue in that case was a single legal parcel.   
 
In 2018, fourteen years after the decision in Moores, Appellants filed the application for Boundary Line 
Adjustment B_2018-0068, a coastal boundary line adjustment regarding APNs known at the time as 132-
210-40 and 132-210-41.  These are two of the APN’s dealt with in Moores as being part of a single legal 
parcel.  Because these APNs had been conclusively determined to not be separate legal parcels but merely 
portions of a single larger legal parcel, there was no legal parcel line boundary to adjust.   
 
Similarly, in 2019, the application for Boundary Line Adjustment B_2019-0054 sought to reconfigure the 
boundaries between then-APNs 132-210-37, 132-210-38, 132-210-39 (all three of which were named in 
Moores and determined to be part of the same legal parcel) and 132-210-61 (which was one of the 
parcels/APNs that “resulted” from B_2018-0068).  None of the APNs at issue in B_2019-0054 actually existed 
as a separate legal parcel, given the Moores decision. 
 
In applying for both of the above coastal boundary line adjustments, Appellants sought to shift boundaries 
between what they represented as being legal parcels.  But as determined by Moores, there were no 
boundaries to shift.  Pursuant to the Subdivision Map Act and the County’s own codes on boundary line 
adjustments, any approval of either application could not have had the legal effect of creating a boundary 
line, as a boundary line adjustment cannot create more parcels than previously existed.  As stated above, it 
is important to remember that assessor parcel numbers and boundaries are merely for the convenience of 
the Assessor and have no legal effect beyond that.   
 
Both of the approved coastal boundary line adjustments are void ab initio, meaning they were void from the 
very beginning.  As a matter of law there is only one legal parcel that includes all of the subject APNs and 
thus no interior legal parcel boundaries that could be adjusted by any action of the County.  Further, the 
approval of the applications could not have had the effect of shifting a parcel line that did not exist and the 
approval of the County could not have created a boundary line as that would be contrary to the Subdivision 
Map Act.  Revocation or setting aside of these past approvals is appropriate. 
 
Issues Raised on Appeal 
 
Appellants raise the following arguments in appealing the CPA’s action to revoke the coastal boundary line 
adjustments that were previously granted. 
 
1. The County Lacks Both a Legal and a Factual Foundation for Any Revocation 

Appellants first argue that there is no ability for the County to revoke the granted coastal boundary line 
adjustments, as the revocation procedure in MCC section 20.536.035 only speaks to the revocation of a 
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coastal development permit.  Boundary Line Adjustments that are located within the Coastal Zone of 
Mendocino County are subject to obtainment of a Coastal Development Permit in addition to the standard 
review procedures and requirements under Mendocino County Code Section 17-17.5.  
 
Lands, such as the subject parcels, that are located within the Coastal Zone and outside the Town of 
Mendocino are subject to Division II of Title 20 of the MCC. Pursuant to MCC section 20.532.010 any 
person proposing to undertake any development as defined in MCC section 20.308.035(D) shall obtain 
a Coastal Development Permit in accordance with the provisions of MCC Chapter 20.532. Pursuant to 
MCC section 20.532.015(E) “a coastal development standard permit must be secured for any other 
activity not specified above which is defined as a development in Section 20.308.035(D), including, but 
not limited to, land divisions, lot line adjustments and any other entitlement for use” (emphasis added). 
Coastal Boundary Line Adjustments are not given a separate application type or number but are 
processed under the boundary line adjustment application number assigned at the time of application.  
As such, the revocation procedures for a coastal development permit apply to a coastal development 
permit issued for a boundary line adjustment in the coastal zone.  The coastal boundary line adjustments 
at issue in this appeal were originally granted upon the Coastal Permit Administrator making the findings 
required by MCC Chapter 20.532 and referred to the ability for the approvals to be appealed pursuant 
MCC Chapter 20.544. 
 
The property owners obtained a Coastal Development Permit and Boundary Line Adjustment for B_2018-
0068 on June 13, 2019 and for B_2019-0054 on June 11, 2020. Included in the materials provided with 
this agenda packet are the Coastal Permit Administrator’s approvals of these prior applications 
(contained in Attachment C).  Under MCC section 20.536.035 a Coastal Development Permit may be 
revoked or modified for cause as provided by the section including section 20.536.035(A)(1) that such 
permit was obtained or extended by fraud. 
 
Appellants assert that a particular definition of fraud, that for a tort action for deceit, applies to the case 
at hand.  However, none of the cases cited to by Appellants involve any fraud or misrepresentation to a 
governmental entity, and Appellant has not shown that the standards for fraud in a court action would 
necessarily apply in the context of the revocation of a use permit.  There are other definitions of fraud in 
California law.  Civil Code section 1572 defines actual fraud in the context of contracts as including “the 
positive assertion, in a manner not warranted by the information of the person making it, of that which is 
not true, though he believes it to be true.”  The assertions of the Appellants on the boundary line 
adjustment applications would seem to fit this definition.  However, revocation of building permits has 
been supported based on misrepresentations to a governmental entity, with the key factor being that the 
misrepresentation was made.  Stokes v. Bd. of Permit Appeals (1997) 52 Cal.App.4th 1348.  The 
standard for a discretionary governmental approval should be no different. 
 
In regards to the issue of fraud, Appellants assert that they has never “represented as a matter of 
affirmative material fact that the parcels were separate legal parcels.”  The application forms, contained 
in Attachment B to this memorandum, submitted for both B_2018-0068 and B_2019-0054 were signed 
under an attestation on the bottom of page one of both applications, that the Applicant and Owner 
signature on the form certifies “that the information submitted with this application is true and accurate”. 
Mr. Moores signed both applications.  The maps supplied by the Appellant as part of the application 
(pages 10 through 22 of Attachment B respectively) call out the “Subject Parcels” and show how the 
parcels will changed from the “Existing Parcel Configuration” to the “Proposed Parcel Configuration.”  
Since the submitted applications were for boundary line adjustments, which can only occur between 
separate legal parcels, the Appellants were certifying that the parcels included in the adjustment request 
were in fact separate legal parcels.  The certification is not that the applicant has an opinion that there 
are parcels that can be adjusted, but that parcels exist and have boundaries that can be adjusted.  The 
misrepresentation was specifically that multiple parcels existed, which is clearly a fact that is material to 
a boundary line adjustment. 
 
Appellants also argue that the existence of Moores does not show that Appellants had any awareness or 
recollection of this case or its holding.  This is simply not credible.  The administrative record for Moores 
includes the Appellants appeal of a County determination to the Planning Commission, which denied the 
appeal.  The Appellants then appealed the Planning Commission determination to the Board of 
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Supervisors, which also denied the appeal.  The Appellants then filed a petition for administrative writ of 
mandate challenging the Board of Supervisors’ decision in the Mendocino County Superior Court, which 
was denied by the Superior Court.  Appellants then appealed that decision to the Appellate Court, which 
also ruled against the Appellants, in a published decision.  The Moores decision notes that the dispute 
began in 1996; the Moores decision was final in 2004.  The time and likely cost of this appeal process is 
significant, and it simply is not credible to believe that Appellants were not aware of, did not recall or did 
not understand the impact of the case.   
 
In addition to the Appellants lack of credibility is that the Appellants recollection of the Moores decision 
is legally irrelevant.  As discussed above, Moores is a conclusive determination that the APNs at issue 
in this case are a single legal parcel and Appellants are barred from arguing to the contrary by virtue of 
that decision.  Even if Appellants had simply forgotten about their eight-year legal dispute with the County, 
the decision of Moores is binding.   
 
Appellants also argue that the County’s involvement in Moores and not raising the case when the 
boundary line adjustments were applied for means that the County cannot do so now.  However, the 
mere fact that municipal officials fail for a long time to enforce a zoning ordinance against a violator does 
not estop the municipality to enforce it against him or her subsequently (Donovan v. City of Santa Monica 
(1948) 88 Cal. App. 2d 386) nor does the fact that the officials have failed to enforce an enactment against 
other violators prevent them from enforcing it in a particular case. City of Los Angeles v. Gage (1954) 
127 Cal. App. 2d 442; Donovan v. City of Santa Monica (1948) 88 Cal. App. 2d 386, 199 P.2d 51 (2d 
Dist. 1948). 
 
An administrative officer, such as a city building inspector, cannot by his or her conduct estop the 
legislative body of the city to adopt and enforce an ordinance. City of Los Angeles v. Gage (1954) 127 
Cal. App. 2d 442; Donovan v. City of Santa Monica (1948) 88 Cal. App. 2d 386.  Likewise, the doctrine 
of equitable estoppel is not invoked as a matter of law where a property owner relies on a permit issued 
by the public entity but the permit violates a zoning ordinance. Golden Gate Water Ski Club v. County of 
Contra Costa (2008) 165 Cal. App. 4th 249. Thus, the fact that a building permit was granted does not 
authorize the maintenance of a prohibited structure in a restricted district. Weiner v. City of Los Angeles 
(1968) 68 Cal. 2d 697; Pettitt v. City of Fresno (1973) 34 Cal. App. 3d 813. 
 
In this case, the coastal boundary line adjustments were issued by staff of the Department of Planning 
and Building Services in error and without reference to Moores.  This does not estop the County from 
revoking or nullifying the coastal boundary line adjustments that should never have been authorized in 
the first place. 
 
Appellants applied for boundary line adjustments signing certifications that the information in the 
applications was true and correct.  These applications contained maps seeking to adjust parcel 
boundaries.  However, Appellants were the named parties in a lawsuit against the County that had 
specifically determined that the APNs on the maps in the applications were a single, legal parcel, and 
thus had no boundaries to adjust.  It is not credible that they simply forgot this case and from a legal 
perspective cannot reasonably argue this point in a court of law.  Moreover, the County cannot be 
estopped from taking action to revoke the coastal boundary line adjustments at this time because the 
previously granted adjustments could not legally have been applied for or made.  As such, the permit 
may be revoked pursuant to MCC section 20.536.035(A)(1), as having been obtained or extended by 
fraud. 
 

2. The Moores Have Relied Upon Their Vested Rights to Their Detriment 
First, an invalid permit vests no rights, even if expenditures have been incurred in good faith reliance on 
the permit.  Pettit v. City of Fresno (1973) 34 Cal.App.3d 813.  In addition, there is no vested right when 
an agency is misled into issuing a permit by a developer.  Stokes v. Board of Permit Appeals (1997) 52 
Cal.App.4th 1348.   
 
The authority cited by Appellants does not apply in this situation.  It is true that when a developer expends 
money, performs work and incurs liabilities in reliance on a governmental permit or decision, the 
government is generally estopped from applying a subsequent change in the law if the change would 
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prevent the developer from completing the work of improvement as approved.  This is most demonstrable 
in the context of a building permit – if a building permit is issued, and the permittee begins work on the 
building, the agency cannot later impose new or additional code requirements.  However, even assuming 
that the boundary line adjustments were proper, Appellants have not shown that the work or improvement 
on the property was done in reliance or dependence upon the boundary line adjustment.  The boundary 
line adjustment itself is not an approval for any development.  Appellants appear to believe that the work 
they have generally described required multiple parcels or adjusted boundary lines. 
 
Appellants various activities it claims were performed in reliance on the boundary line adjustments.  
These include (1) the drilling of a groundwater well, (2) installation of 30,000 gallons of water 
infrastructure, (3) de-brushing activities conducted in relation to the installation of water infrastructure, 
(4) “further permits have been obtained and paid for”, and (5) “a litany of other regulatory and permitting 
activities related thereto.”  
 
The improvements listed in the Appeal as completed by the Appellants in reliance of the prior approvals 
have no bearing on whether the property in question is one legal parcel or multiple legal parcels, or the 
adjustment of any boundary lines. Regarding water wells, it is common in Mendocino County for a parcel 
to have multiple wells to support existing or proposed development, particularly if that site is to be 
developed with a visitor serving facility as indicated by the General Plan Amendment and Rezoning 
request currently on-file with the Department. Multiple parcels are not required to drill multiple wells. As 
to the thousands of dollars spent in General Plan Amendment applications, staff will note that the first 
filed General Plan Amendment application was filed in 2006 roughly 12 years prior to the first Boundary 
Line Adjustment application and was acted upon in March 2019. The currently submitted General Plan 
Amendment application was filed in September 2019 and has not yet been acted upon pending resolution 
of this legal parcel issue.  Appellants also cite to no provision of law stating that the mere act of filing 
applications would create any vested rights. 
 

Staff is concerned about the noted 30,000-gallons of water storage in numerous tank(s), as we were 
unable to locate a record of a permit for that improvement and any improvement such as this would 
require the issuance of both a Coastal Development Permit and likely also a building permit. Exemptions 
from a Coastal Development Permit would not apply as there is no existing residential development on 
the property for the water storage tanks to be accessory to. “De-brushing activities” were not clearly 
defined in the prior Comment Letters or the Appeal other than seeming to indicate it may relate to the 
possibly unpermitted water storage tank and permitted wells. Staff notes that major vegetation removal 
or harvesting of a certain magnitude would also require review and approval by the Department.  Staff 
cannot speak to the unspecified “litany of other regulatory and permitting activities”. 
 
Under existing case law, an invalid permit vests no rights.  Even so, none of the types of development 
alleged by Appellants would appear to require multiple parcels or rely on the approval by the County of 
a shift in parcel boundaries.  As such, Appellants do not appear to have undertaken any development or 
work in reliance on the boundary line adjustments that would create any vested right. 
 

3. Any Revocation of the Boundary Line Adjustments Would Constitute a Taking Without Just 
Compensation and Would Not Be Proceeding in a Manner Required by Law 
The Appeal alleges that the revocation of the Boundary Line Adjustments would constitute a taking of 
private property.  While much case law is cited, there are minimal statements regarding what exactly is 
being taken by the County.  It appears that Appellants believe they have vested rights that the County 
would deprive them of as a result of the revocation.  As discussed above, it is not clear that the 
improvements installed by Appellants require multiple parcels or even performed after obtaining the 
requisite permits from the County.   
 
Appellants go further and appear to assert that the County must follow the provisions of the Eminent 
Domain Law for this proceeding.  On the contrary, the provisions of the Eminent Domain Law apply when 
the public authority commences the litigation to acquire property.  The County is not here attempting to 
acquire any property or property rights of the Appellant, only negate or revoke approvals that should 
never have been approved in the first place, and to which Appellant has no right.  Appellants cite to no 
case law requiring the County to undertake the process of the Eminent Domain Law for a revocation 
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action. 
 
Lastly, it is not clearly stated how revocation of boundary line adjustments would constitute either a 
physical or regulatory taking.  Staff does note that the Appellants would retain ownership of the land.  

  
In summary, Appellants have no legal basis to assert that there were or are multiple legal parcels, and no 
approval of a boundary line adjustment could have created multiple parcels.  Both boundary line adjustments 
were void at the time they were approved and, given the existence of the Moores decision, the applications 
for both boundary line adjustments contained fraudulent statements that multiple parcels existed.  Both 
boundary line adjustments should be revoked by the County. 
 
 
RECOMMENDED ACTION: Adopt a resolution denying the appeal and upholding the Coastal Permit 
Administrator’s decision to revoke Boundary Line Adjustments B_2018-0068 and B_2019-0054, located near 
the community of Irish Beach and currently known as APNs: 132-210-61, 132-210-62, 132-210-63 and 132-
210-64, and further finding that the Boundary Line Adjustments are void ab initio; and authorize Chair to sign 
same. 
 
ATTACHMENTS: 
 
A. November 17, 2023 Appeal 
B. November 9, 2023 Coastal Permit Administrator Packet 
C. September 14, 2023 Coastal Permit Administrator Packet 
D. Administrative Appeal 2-2001 Board Action and Minutes 
E. Administrative Appeal 2-2001 Planning Commission Minutes and Staff Memo including Maps 



 
RESOLUTION NO. 24-      

 
RESOLUTION OF THE MENDOCINO COUNTY BOARD OF SUPERVISORS DENYING THE 
APPEAL AND AFFIRMING THE REVOCATION OF BOUNDARY LINE ADJUSTMENTS 
B_2018-0068 AND B_2019-0054, LOCATED NEAR THE COMMUNITY OF IRISH BEACH, AND 
FURTHER FINDING THAT THE BOUNDARY LINE ADJUSTMENTS WERE VOID AB INITIO. 
 

WHEREAS, pursuant to Mendocino County Code (MCC) section 20.532.010, any person 
proposing to undertake any development as defined in MCC section 20.308.035(D) shall obtain 
a Coastal Development Permit in accordance with the provisions of MCC Chapter 20.532. 
Pursuant to MCC section 20.532.015(E) “a coastal development standard permit must be secured 
for any other activity not specified above which is defined as a development in Section 
20.308.035(D), including, but not limited to, land divisions, lot line adjustments and any other 
entitlement for use” (emphasis added); and 
 

WHEREAS, boundary line adjustments within the Coastal Zone and subject to the above-
referenced MCC section are assigned a “B” case number and not separately assigned a coastal 
development permit number and are approved pursuant to the provisions of Chapter 20.532; and 
 

WHEREAS, the Coastal Permit Administrator approved Boundary Line Adjustment 
B_2018-0068 on June 13, 2019 reconfiguring two (2) assessor parcel numbers (APNs), at that 
time known as APNs 132-210-40 and 132-210-41. The Boundary Line Adjustment was finalized 
on November 21, 2019; and 
 

WHEREAS, the Coastal Permit Administrator approved Boundary Line Adjustment 
B_2019-0054 on June 11, 2020 reconfiguring the boundaries between three (3) assessor parcel 
numbers and merging a fourth assessor parcel number (then APNs 132-210-37, 132-210-38, 
132-210-39, and 132-210-61 (resulting APN from B_2018-0068)). The Boundary Line Adjustment 
was finalized on August 28, 2020; and 

 
WHEREAS, both Boundary Line Adjustment B_2018-0068 and Boundary Line Adjustment 

B_2019-0054 contained final findings consistent with the requirements of MCC Chapter 20.532 
and referred to the ability for the approvals to be appealed pursuant to MCC section 20.544.015, 
which is for appeals of decisions of the Coastal Permit Administrator; and 

 
WHEREAS, under MCC section 20.536.035, a Coastal Development Permit may be 

revoked or modified for cause as provided by the section including section 20.536.035(A)(1) that 
such permit was obtained or extended by fraud; and 

 
WHEREAS, subsequent to the finalization of the two above referenced Boundary Line 

Adjustments, staff conducted research on the parcel history of the above referenced assessor 
parcel numbers as part of the processing of a General Plan Amendment and Rezoning request 
for these sites (GP_2019-0006/R_2019-0008). This research located documents referencing a 
court case between the property owner, William and Tona Moores (“Property Owner” or 
“Appellants”), and Mendocino County that explicitly dealt with several of the parcels at issue in 
the General Plan Amendment and Rezoning request; and 

 
WHEREAS, Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 

4th 883 (Moores), involved an action by the Property Owner seeking to set aside the determination 
of the County that property then-identified as Assessor’s Parcel Numbers (APNs) 132-210-37, -
38, -39, -40, and -41 had been merged by operation of law into a single legal parcel pursuant to 
the County’s merger ordinance.  The case affirmed the determination of the County and confirmed 
that the five referenced APNs had been merged by operation of law as of 1981; and  

 
WHEREAS, the applications for Boundary Line Adjustments #B_2018-0068 and B_2019-



0054 submitted by the Appellants involved adjusting the boundaries of several of the APNs that 
were the subject of the Moores case.  These applications are attached to the November 9, 2023 
Coastal Permit Administrator Packet as Attachments B and C.  The applications included maps 
showing certain APNs as they existed and as they were proposed to be adjusted.  The application 
forms submitted for both B_2018-0068 and B_2019-0054 were signed under an attestation that 
the applicant and property owner signature on the form certifies “that the information submitted 
with this application is true and accurate”; and 

 
WHEREAS, the submitted applications were for boundary line adjustments, which can 

only occur between separate legal parcels.  A legal parcel is not the same as an APN, which 
exists only for assessment purposes and is established by the County Assessor’s office.  
Boundary line adjustments are reviewed and approved by the Department of Planning and 
Building Services pursuant to the County’s subdivision regulations and for parcels within the 
County’s Coastal Zone, pursuant to the County’s Coastal zoning regulations.  As such, the 
applications necessarily asserted that the APNs on the application maps were separate legal 
parcels and the Appellants certified that the information submitted with the application is true and 
accurate; and 

 
WHEREAS, pursuant to MCC section 20.536.035(A)(1) the Coastal Permit Administrator 

found that the permits were obtained or extended by fraud. Given the result of Moores there were 
no boundaries to adjust, since these APNs were not separate legal parcels but a single legal 
parcel that had been merged by operation of law in 1981. In subsequently applying for boundary 
line adjustments, the Appellants attested to the information in the applications was true and 
accurate.  However, given the outcome of the Moores case, the maps and assertions of the 
applications that there were legal parcel boundaries to adjust were demonstrably false; and 

 
WHEREAS, the Appellants have argued that there has been no showing that the was 

Appellants were aware of, recalled or understood the precise meanings of the Moores case which 
bears their name and thus did not make any attempt to commit fraud in making the applications.  
It is not credible that a party to an action which was appealed from a County determination to the 
County Planning Commission, the County Board of Supervisors, the Superior Court and the 
Appellate Court, over a course of multiple calendar years would simply not be aware of or 
remember the case which applies to the specific APNs that are the subject to the boundary line 
adjustments.  The position of the County that was affirmed at every level of the appeal was not 
arcane or difficult to understand:  the subject APNs had been merged by operation of law as of 
1981; and   

 
WHEREAS, the Moores case also conclusively determined as between the Appellants 

and the County that the property at issue in the subject Boundary Line Adjustments is a single 
legal parcel; and 

 
WHEREAS, as a result of the holding of Moores, the County’s approval of the previous 

boundary line adjustments were both void ab initio, as there were no separate legal boundaries 
to adjust and a boundary line adjustment cannot create additional parcels; and 

 
WHEREAS, the Department of Planning and Building Services mailed a written notification 

of intent to revoke the Boundary Line Adjustments to the Property Owner on November 4, 2022; 
and 

 
WHEREAS, a Notice of Public Hearing for the Coastal Permit Administrator’s public 

hearing on September 14, 2023, regarding the revocation of the Project was provided in 
accordance with MCC section 20.536.015; and 

 
WHEREAS, in accordance with the applicable provisions of law, the Coastal Permit 

Administrator held a Public Hearing on September 14, 2023, at which time the Coastal Permit 
Administrator continued said hearing to November 9, 2023; and 



 
WHEREAS, in accordance with the applicable provisions of law, the Coastal Permit 

Administrator held a Public Hearing on November 9, 2023, at which time the Coastal Permit 
Administrator heard and received all relevant testimony and evidence presented orally or in writing 
regarding the Project. All interested persons were given an opportunity to hear and be heard 
regarding the Project; and 

 
WHEREAS, on November 9, 2023, based on the evidence in the record and findings 

contained in staff report, the Coastal Permit Administrator revoked Boundary Line Adjustments 
B_2018-0068 and B_2019-0054 finding that such permits were obtained or extended by fraud; 
and 

 
WHEREAS, on November 17, 2023, Colin W. Morrow, on behalf of Appellants, filed an 

appeal of the Coastal Permit Administrator’s revocation of Boundary Line Adjustments B_2018-
0068 and B_2019-0054 (the “Appeal”); and 

 
WHEREAS, the Mendocino County Board of Supervisors held a duly noticed Public 

Hearing on April 23, 2024, to hear all relevant testimony and evidence presented orally or in 
writing regarding the Project and Appeal. All interested persons were given an opportunity to hear 
and be heard regarding the Project and Appeal. 
 

NOW, THEREFORE, BE IT RESOLVED that the Mendocino County Board of Supervisors 
makes the following findings, based on the evidence in the record before it: 
 

1. The Board of Supervisors hereby affirms the determinations of the Coastal Permit 
Administrator. 
 

2. The Board of Supervisors hereby denies the Appeal and affirms the Coastal Permit 
Administrator’s denial of the project, finding that the applications were obtained or 
extended by fraud.   

 
3. The Board of Supervisors further revokes Boundary Line Adjustments B_2018-0068 

and B_2019-0054 on the basis that both approvals were void ab initio.  As a matter of 
law there is only one legal parcel that includes all of the subject APNs and thus no 
interior legal parcel boundaries that could be adjusted by any action of the County.  
The approval of the applications could not have had the effect of shifting a parcel line 
that did not exist and the approval of the County could not have created a boundary 
line as that would be contrary to both Mendocino County Code sections 20.532.010 
and 17-17.5 or the provisions of Government Code section 66412, subdivision (d).  A 
boundary line adjustment can only adjust existing parcel boundaries and cannot have 
the effect of creating more parcels than existed prior to the adjustment.   

BE IT FURTHER RESOLVED that the Board of Supervisors designates the Clerk of the 
Board of Supervisors as the custodian of the documents and other materials, which constitutes 
the record of proceedings upon which the Board of Supervisors’ decision herein is based.  These 
documents may be found at the office of the Office of the Clerk of the Board of Supervisors, 501 
Low Gap Road, Room 1010, Ukiah, CA 95482. 
 

The foregoing Resolution introduced by Supervisor      , seconded by Supervisor 
     , and carried this       day of      , 2024, by the following vote: 

 
AYES:  
NOES:  
ABSENT:  

 
WHEREUPON, the Chair declared said Resolution adopted and SO ORDERED. 



 
 
 
 
ATTEST: DARCIE ANTLE 

Clerk of the Board 
 
 
______________________________ 
Deputy 
 
 
APPROVED AS TO FORM: 
JAMES R. ROSS 
Interim County Counsel 
 
 
______________________________ 

_________________________________ 
MAUREEN MULHEREN, Chair 
Mendocino County Board of Supervisors 
 
I hereby certify that according to the 
provisions of Government Code Section 
25103, delivery of this document has 
been made. 
 
BY: DARCIE ANTLE 

Clerk of the Board 
 
 
 
_________________________________ 
Deputy 
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Attorneys at Law 
An Association of Sole Practitioners 

November 17, 2023 

VIA PERSONAL DELIVERY 

Clerk of the Board 
Mendocino County Board of Supervisors 
501 Low Gap Rd., Rm. 1010 
Ukiah, CA 95482 

Colin W. Morrow 
The Penny Farthing Build ing 

45060 Ukiah St. , Ste. A 
P.O. Box 1214 

Mendocino, CA 95460 
Phone: 707 .380. l 070 

Email: cmorrow@vmm-law.com 

Re: Appeal of Revocation of Boundary Line Adjustments 
Case Nos. : B 2018-0068 & B 2019-0054 
Appellants: William & Tona Moores 

Dear Honorable Board of Supervisors: 

I. Introduction 

I represent William and Tona Moores in relation to the above referenced 
matter. The Moores respectfully ask this Board to vacate the Coastal Permit 
Administrator's unlawful decision to revoke two boundary line adjustments in 
Manchester, California. The County's unlawful revocation of these boundary line 
adjustments shockingly came over four years after those boundary line adjustments 
were approved. During that interval the Moores spent substantial sums in reliance 
upon the County's prior approvals and the adjustments cannot now be revocked. 

The County of Mendocino approved two boundary line adjustments in the 
above referenced cases around June 13, 2019 and June 11, 2020 based upon the 
County's independent examination and due diligence. These boundary line 
adjustments were finalized around November 21 , 2019 and August 18, 2020, 
respectively, to the benefit of my clients based upon the County's independent 
review. Based upon these boundary line adjustments , my clients then proceeded to 
invest substantial sums in reliance upon their vested rights afforded by the County. 
This reliance continued for over four years while the County remained silent 
following their approval of these applications. 

Roughly four years and three months after the first of these two boundary line 
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adjustments were finalized, the County unlawfully revoked the boundary line 
adjustments without right in a muddled and improper proceeding before the Coastal 
Permit Administrator. The Moores now timely appeal to this Board and respectfully 
request this Board vacate the Coastal Permit Administrator's unlawful revocation. 
Not only was the Coastal Permit Administrator's revocation contrary to law, but it is 
an improvident use of resources for this County to spend its dollars and manhours 
on a war of choice-as contrasted from a war of necessity-that will only stifle 
economic development. 

Should this Board affirm the Coastal Permit Administrator's unlawful 
revocation, the County would only be opting for expensive and unnecessary 
litigation that is properly avoided. Should the boundary line adjustments be revoked, 
the County would be engaging in a taking of private property. When a state actor­
such as the County-takes private property it must proceed in a particularized 
manner required by law, which did not happen here. A condemning authority must 
also pay the affected private property owners both reasonable compensation and 
the property owner's attorney's fees incurred in obtaining such just compensation. 

II. The County Lacks Both a Legal and a Factual Foundation for Any 
Revocation 

The Coastal Permit Administrator relied upon Mendocino County Code 
section 20.536.035 as supposedly permitting the County to revoke the relevant 
boundary line adjustments based upon a supposed "fraud." This justification is both 
legally and factually defective. 

Mendocino County Code section 20.536.035 does not authorize the 
revocation of any boundary line adjustments whatsoever. Section 20.536.035 is 
specifically cabined to-and only authorizes-the revocation of "coastal 
development permit[s)." Here, however, the approvals at issue are as to boundary 
line adjustments. Boundary line adjustments are governed by Mendocino County 
Code section 17-17.5, and nothing therein authorizes the revocation of a boundary 
line adjustment. Although the Mendocino County Code authorizes certain permits to 
be revoked, there is no authorization for the County to revoke a boundary line 
adjustment. This demonstrates that this Board understands how to craft such 
authorizing language, but has declined to authorize such actions in the case of 
boundary line adjustments. Under the Latin rule of statutory construction of 
expressio unius est exc/usio alterius, when one or more things of a class are 
expressly mentioned others of the same class are excluded. 

Even if the relied ~pon code section did hypothetically authorize the 
revocation of a boundary line adjustment (though it does not), there is an absence of 
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fraud to provide a factual predicate for any revocation. Fraud is narrowly defined as 
requiring the combination of (1) a knowingly false representation , (2) made with an 
intent to deceive, with justifiable reliance by the listener, and resulting damages. 
(Engalla v. PermanenteMedical Group, Inc. (1997) 15 Cal.4th 951, 97 4; Service by 
Medallion, Inc. v. Clorox Co. (1996) 44 Cal.App.4th 1807, 1816.) "[A] cause of 
action for misrepresentation requires an affirmative statement, not an implied 
assertion." (RSB Vineyards, LLC v. Orsi (2017) 15 Cal.App.5th 1089,1102.) An 
opinion cannot constitute a fraudulent statement. (Hauter v. Zogarts (1975) 14 
Cal.3d 104, 112.) Mere "opinions ... are not a basis for relief on the ground of 
fraud ." (Agnew v. Foell (1952) 113 Cal.App.2d 575, 577.) "The law is well 
established that actionable misrepresentations must pertain to past or existing 
material facts." (Cansino v. Bank of America (2014) 224 Cal.App.4th 1'462, 1469 
(emphasis added).) 

The elements of fraud are absent multiple times over. 

The County has done nothing to show that Mr. Moores represented as a 
matter of affirmative material fact that the parcels were separate legal parcels. Even 
if such a statement had been shown to be made-though no showing has been 
made-any such representations would have been mere implied legal opinions. 
The question of whether two parcels are legally separate is a question of law, and 
the County cannot read any lay interpretation of what is or is not a parcel as 
anything more than mere lay opinion. The County has also failed to show that the 
Moores were aware of, recalled, and understood the precise statements, holdings, 
and effects thereof in the nearly twenty year old case of Moores v. Board of 
Supervisors of Mendocino County (2004) 122 Cal.App.4th 883. The plain fact that 
the County-who was also a party to the action-did not itself recall and recognize 
any perceived relevance of the case is itself conclusive evidence that the Moores 
were equally unknowing of what an arcane legal opinion did or did not say. The 
Coastal Permit Administrator specifically applied a defective standard on this point 
by verbally stating that he could only make a finding of "constructive" knowledge-to 
use his word-which cannot support a finding of fraud. (See Dennis v. Burritt (1856) 
6 Cal. 670,673; Stafford v. Lick (1857) 7 Cal. 479, 482.) 

Any specter of fraud is further separately and independently lacking because 
the County has done nothing to show any reasonable reliance upon any 
representations from the Moores. The County is staffed with an office of multiple 
attorneys, a multitude of planners who are versed in land use and real property law, 
and a legion of support staff. They are not in the habit-and shou ld not be in the 
habit-of merely taking applicants at their word. Their job is to review the merits of 
appl ications . If applicants were merely to be given blind trust the department would 
be surplusage. The Coastal Permit Administrator completely failed to make any 
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finding whatsoever that the County had reasonably relied upon the Moores 
representations. Moreover, the very constructive notice determination that the 
Coastal Permit Administrator imposed upon the Moores cuts the County's argument 
of reasonable reliance off at the ankles. The County was at least as involved in 
Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal.App.4th 883 
as were the Moores. Additionally, the County staff possess the specialized 
knowledge to understand and appreciate the significance of the decision in the way 
lay persons like the Moores do not. 

In sum, there is no fraud, nor has there ever been any fraud. The boundary 
line adjustment cannot be revoked. 

Ill. The Moores Have Relied Upon Their Vested Rights to Their Detriment 

"When a governmental agency issues a valid grant of authority or other 
permit, it represents to the developer that he or she may proceed with the work of 
improvement with the blessing and approval of the government. When the developer 
thereafter expends money, performs work, and incurs liabilities in reliance on the 
government's representations, the government is estopped to apply any subsequent 
change in the law if the change would prevent the developer from completing the 
work of improvement as approved." (Miller & Starr, 7 Cal. Real Est. (4th Ed., Sept. 
2023 Update), Ch. 21, § 21 :26; see also McCarthy v. California Tahoe Regional 
Planning Agency (1982) 129 Cal.App.3d 222, 229-230.) 

Roughly four years and three months before moving to revoke the Moores 
rights, the County gave the Moores an affirmative blessing that the Moores 
boundary line adjustment was proper. Based thereon, the Moores have expended 
significant time, money, and resources proceeding in reliance upon the County's 
approvals. A new groundwater well was drilled, roughly thirty thousand (30,000) 
gallons of water storage infrastructure have been installed upon the real property, 
de-brushing activities have been conducted in relation thereto, further permits have 
been obtained and paid for, and a litany of other regulatory and permitting activities 
relating thereto have consumed substantial time, money, and effort. Put another 
way, the Moores have likely spent at least six figures in reliance upon the County's 
affirmative approval of their boundary line adjustments. While the County went out 
of its way to plead ignorance at the Coastal Permit Administrator hearing as to what 
work had or had not been performed, the statements of the Moores were 
unequivocal. There was no question the Moores made financial expenditures in 
reliance upon the boundary line adjustments. County records alone can 
demonstrate at least twenty thousand dollars in general plan submissions alone, and 
it is undisputed that the Moores expended their funds on well development in 
reliance upon their vested rights. 
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The Moores possess vested rights, and the County cannot revoke these 
vested rights. 

IV. Any Revocation of the Boundary Line Adjustments Would Constitute a 
Taking Without Just Compensation and Would Not Be Proceeding in a Manner 

Required by Law 

Were the County to proceed with the proposed revocation, it would be 
affecting a taking of private property. The Fifth Amendment to the United States 
Constitution requires that "private property [shall not] be taken for public use, without 
just compensation. " (U.S. Const., Amend. V.) Under the California Constitution, 
"[p]rivate property may be taken or damaged for a public use and only when just 
compensation, ascertained by a jury unless waived, has first been paid to , or into 
court for, the owner." (Cal. Const. , Art. I,§ 19.) "Because the California Constitution 
requires compensation for damage as well as a taking, the California clause 
'protects a somewhat broader range of property values' than does the corresponding 
federal provision ." (San Remo Hotel L.P. v. City and County of San Francisco 
(2002) 27 Cal.4th 643, 664, quoting Henslerv. City of Glendale (1994) 8 Cal.4th 1, 
9.) "A property owner has an actionable Fifth Amendment takings claim when the 
government takes his property without paying for it." (Knick v. Township of Scott, 
Pennsylvania (2019) 139 S.Ct. 2162, 2167.) 

The law is crystal clear and well settled that the deprivation of a vested right 
to develop is a taking. (Trans-Oceanic Oil Corp. v. City of Santa Barbara (1948) 85 
Cal.App.2d 776, 783 [a valid "permit ripens into a vested property right which may 
not be taken from him against his will other than by proceedings in eminent domain 
with the payment of just compensation"]; Goat Hill Tavern v. City of Costa Mesa 
(1992) 6 Cal.App.4th 1519, 1526-1527 [owner had a vested fundamental right to 
continue operating the tavern]; Avco Community Developers, Inc. v. South Coast 
Regional Com. (1976) 17 Cal.3d 785, 791 ["if a property owner has performed 
substantial work and incurred substantial liabilities in good faith reliance upon a 
permit issued by the government, he acquires a vested right to complete 
construction in accordance with the terms of the permit"].) 

Even assuming a rationally keyed public use can be cited that would make 
the condemnation permissible, (cf. Lingle v. Chevron U.S.A. , Inc. (2005) 544 U.S. 
528), the County would also not be proceeding in a manner required by law because 
it would not be following the determination of necessity and pre-condemnation offer 
procedures required by California statute, (e.g. , Code Civ. Proc.§ 1240.030 et seq. 
& Gov. Code§ 7267.1 et seq). 
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Concluding this topic, the Moores would still be entitled to litigate the question 
of just compensation and would be entitled to not just their just compensation, but 
their "reasonable costs, disbursements, and expenses, including reasonable 
attorney, appraisal, and engineering fees, actually incurred." (Code Civ. Proc. § 
1036.) Here, in light of the projects that the Moores would no longer be able to 
pursue due to such a taking, their diminution in value could be in the tens of millions 
of dollars, and they are likely to incur a million-plus dollars in attorney's fees for 
which the County will need to reimburse them. 

V. The Coastal Permit Administrator Acted Improvidently 

While the above has focused on legal arguments, the Board should also 
weigh functional considerations in reviewing this matter. The Moores are long 
time-and deeply rooted-property owners in the County. They only want to see 
this County grow and thrive. They want to bring a broad mix of housing, vacation 
homes, families, and tourists into the fold. They want to provide infrastructure such 
as added cell sites to this County. The south coast of this County is a wonderful 
place with public lands and beachfront horseback rides. The County should 
welcome and strive for growth in this area. 

For over four years from the approval of their boundary line adjustments, the 
County did not have any issues with what the Moores were doing. It was only after 
over four years of the Moores striving in compliance with the County's approval of 
the boundary line adjustments that the County reached back in time a dusty 
appellate opinion that will soon be twenty years old to manufacture a problem and 
seek out a disagreement. 

From a policy perspective, the County should be aiming to aid development. 
The County should not be going out of its way to stifle development. From a 
budgetary perspective, the County should be looking to increase its tax base and 
spend its revenues wisely. The County should not be going out of its way to render 
property less valuable by expending countless manhours from planning and county 
counsel. 

The County gains nothing by picking this fight, but it is a fight that will come at 
a great-and unnecessary-cost. It will also be a losing fight for the County when 
the dust settles. The undersigned implores this Board to use our limited resources 
where they are actually needed and to put this matter to bed. The Moores want to 
bring money and growth to Mendocino's south coast and this should not be 
discouraged. 
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IV. Conclusion 

For the reasons stated above, William and Tona Moores respectfully pray that 
this Board vacate the Coastal Permit Administrator's revocation in full. 

Respectfully submitted , 

~ 
Colin W. Morrow 
Attorney for William & Tona Moores 
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 COUNTY OF MENDOCINO 
  DEPARTMENT OF PLANNING AND BUILDING SERVICES  
 860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
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MEMORANDUM 
 
DATE:   November 8, 2023 
 
TO: Coastal Permit Administrator 
 
FROM:  Julia Krog, Director 
 
SUBJECT:  Update Memorandum regarding Request for Revocation by the Coastal Permit Administrator 

of Boundary Line Adjustments #B_2018-0068 and B_2019-0054 (Moores)  

 
At the September 14, 2023 Coastal Permit Administrator hearing, Staff requested that the Coastal Permit 
Administrator continue the matter to a date certain of November 9, 2023 to allow Staff time to review and 
respond to the September 13, 2023 comment letter submitted by the Colin Morrow, attorney for the property 
owners, William and Tona Moores, regarding the proposed project (“Comment Letter”). The referenced 
Comment Letter is attached to this memorandum as Attachment A.  
 
Staff has reviewed the Comment Letter in detail and finds that it does not present any new evidence or 
facts that would modify staff’s previously recommended action to the Coastal Permit Administrator. This 
memo will respond briefly to the points raised in the letter.  
 
The Comment Letter asserts that the County lacks the legal and factual foundation for revocation of the 
subject Boundary Line Adjustments. Boundary Line Adjustments that are located within the Coastal Zone 
of Mendocino County are subject to obtainment of a Coastal Development Permit in addition to the standard 
review procedures and requirements under Mendocino County Code Section 17-17.5.  
 
Lands, such as the subject parcels, that are located within the Coastal Zone and outside the Town of 
Mendocino are subject to Division II of Title 20 of Mendocino County Code (MCC). Pursuant to MCC section 
20.532.010 any person proposing to undertake any development as defined in MCC section 20.308.035(D) 
shall obtain a Coastal Development Permit in accordance with the provisions of MCC Chapter 20.532. 
Pursuant to MCC section 20.532.015(E) “a coastal development standard permit must be secured for any 
other activity not specified above which is defined as a development in Section 20.308.035(D), including, 
but not limited to, land divisions, lot line adjustments and any other entitlement for use” (emphasis added). 
Coastal Boundary Line Adjustments are not given a separate application type or number but are processed 
under the boundary line adjustment application number assigned at the time of application.   
 
The property owners obtained a Coastal Development Permit and Boundary Line Adjustment for B_2018-
0068 on June 13, 2019 and for B_2019-0054 on June 11, 2020. Included in the materials provided with this 
agenda packet are the Coastal Permit Administrator’s approvals of these prior applications.  Under MCC 
section 20.536.035 a Coastal Development Permit may be revoked or modified for cause as provided by 
the section including section 20.536.035(A)(1) that such permit was obtained or extended by fraud.  
 
The Comment Letter asserts that the permit application was not extended by fraud. The application forms, 
Attachments B and C to this memorandum, submitted for both B_2018-0068 and B_2019-0054 were signed 
under an attestation that the Applicant and Owner signature on the form certifies “that the information 
submitted with this application is true and accurate”. Since the submitted application was for a boundary 
line adjustment, which can only occur between separate legal parcels, Mr. Moores was certifying that the 
parcels included in the adjustment request were in fact separate legal parcels. Further, the applications 
included map attachments which showed the existing and proposed parcel configurations of the purported 
separate legal parcels.  
 
The Comment Letter asserts that Mr. Moores may not have been aware of, recalled, or understood the 
results of Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883 (Moores). 
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Staff cannot attest to what Mr. Moores may be aware of, recall or understand, but bases our belief that Mr. 
Moores was knowledgeable of the results of Moores on the fact that he was the plaintiff.  
 
The Comment Letter asserts that the Moores' have relied upon their vested rights and expended significant 
time, money and resources proceeding in reliance of County approvals. The Comment Letter notes the 
following costs and improvements:  A new groundwater well was drilled, roughly thirty thousand (30,000) 
gallons of water storage infrastructure have been installed upon the real property, de-brushing activities 
have been conducted in relation thereto, further permits have been obtained and paid for, and a litany of 
other regulatory and permitting activities relating thereto have consumed substantial time, money, and 
effort. 
 
In response to this statement in the Comment Letter, staff offers the following commentary. First, an invalid 
permit vests no rights, even if expenditures have been incurred in good faith reliance on the permit.  Pettit 
v. City of Fresno (1973) 34 Cal.App.3d 813.  In addition, there is no vested right when an agency is misled 
into issuing a permit by a developer.  Stokes v. Board of Permit Appeals (1997) 52 Cal.App.4th 1348.   
 
The improvements listed by Mr. Moores as completed appear to not have any bearing on whether the 
property in question is one legal parcel or multiple legal parcels. The improvements completed appear to 
relate to establishment of water wells. It is common in Mendocino County for a parcel to have multiple wells 
to support existing or proposed development, particularly if that site is to be developed with a visitor serving 
facility as indicated by the General Plan Amendment and Rezoning request currently on-file with the 
Department. Multiple parcels are not required to drill multiple wells. 
 
Staff is concerned about the noted 30,000-gallon water storage tank(s) as we were unable to locate a record 
of a permit for that improvement, and an improvement of this magnitude would likely require both a Coastal 
Development Permit and a Building Permit. “De-brushing activities” were not clearly defined in the 
Comment Letter other than seeming to indicate it may relate to the possibly unpermitted water storage tank 
and permitted wells. Staff notes that major vegetation removal or harvesting of a certain magnitude would 
also require review and approval by the Department.  Staff cannot speak to the unspecified “litany of other 
regulatory and permitting activities”. Below staff has provided a timeline regarding permits submitted and/or 
obtained since approval of the Boundary Line Adjustments. 

 
Timeline of Permits on properties since Boundary Line Adjustment Approval: 

 
B_2018-0068 approved on June 13, 2019. 
 
On September 5, 2019, Mr. Moores applied for a General Plan Amendment and Rezoning, 
GP_2019-0006/R_2019-0008, over the property in question. The application requests the 
relocation of a visitor serving facility designation from a parcel located on the north end of the Irish 
Beach Subdivision to the subject property.  
 
On October 21, 2019, Mr. Moores applied for a Categorical Exclusion, CE_2019-0031, to drill a test 
well on APN 132-210-41. CE_2019-0031 was granted on October 24, 2019.  
 
On November 4, 2019, a water well permit, WW23575, was submitted and approved by Planning 
on November 6, 2019 as a test well only, as approved under CE_2019-0031. This was a dry hole 
that did not produce water and the permit was closed out. 
 
B_2018-0068 was finalized on November 21, 2019.  
 
On March 5, 2020, Mr. Moores applied for a Categorical Exclusion, CE_2020-0006, to drill two test 
wells on APNs 132-210-39 and 132-210-61. CE_2020-0006 was granted on June 10, 2020.  
 
B_2019-0054 approved on June 11, 2020. 
 
On July 21, 2020, a water well permit, WW 23757, was submitted on APN 132-210-61. 
 
On July 21, 2020, a water well permit, WW 23758, was submitted on APN 132-210-39 (at time of 
issuance APN 132-210-62). 
  
B_2019-0054 was finalized on August 28, 2020.  
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On September 14, 2020, water well permit WW 23757 was approved by Planning as a test well 
only on APN 132-210-61, as approved under CE_2020-0006. 
 
On September 21, 2020, Mr. Moores applied for a Categorical Exclusion, CE_2020-0030, to drill a 
production well on APN 132-210-62. CE_2020-0030 was granted on October 30, 2020.  
 
On November 5, 2020, water well permit WW 23758 was approved by Planning for a well on APN 
132-210-62, as approved under CE_2020-0030.  
 
On June 22, 2022, WW23757 and WW23758 were finaled. 
 
On November 4, 2022, County staff sent letter to Mr. Moores informing him of intent to revoke the 
subject Boundary Line Adjustments.  
 
September 13, 2023, initial hearing with the Coastal Permit Administrator on the revocation of the 
Boundary Line Adjustments. Hearing was continued to November 9, 2023.  

 
Finally, the Comment Letter alleges that the revocation of the Boundary Line Adjustments would constitute 
a taking of private property. It is not clearly stated how revocation of boundary line adjustments would 
constitute either a physical or regulatory taking.  Staff does note that the Moores would retain ownership of 
the land.  
 
Recommended Action 
Pursuant to Mendocino County Code section 20.536.035, Staff recommends that the Coastal Permit 
Administrator revoke Boundary Line Adjustments B_2018-0068 and B_2019-0054.  Staff has prepared 
recommended findings of fact for the Coastal Permit Administrator to consider.   
 
Attachments: 

A. September 13, 2023 Comment Letter from Colin Morrow 
B. B_2018-0068 Application 
C. B_2019-0054 Application 
D. Recommended Findings of Fact and Determination to Revoke Approval 
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Colin W. Morrow 
The Penny Farthing Building 

45060 Ukiah St., Ste. A 
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Mendocino, CA 95460 
Phone: 707.380.1070 

Email: cmorrow@vmm-law.com 

September 13, 2023 

VIA EMAIL AND 
PERSONAL DELIVERY 

Ignacio Gonzales 
Coastal Permit Administrator 
County of Mendocino Planning and Building Services 
860 N Bush St. 
Ukiah, CA 95482 
(pbs@mendocinocounty.org) 

Re: Case Nos.: B_2018-0068 & B_2019-0054
Hearing Date and Time: September 14, 2023 @ 11:00 AM 
Owners: William & Tona Moores 

Dear Coastal Permit Administrator Gonzales: 

I. Introduction

I represent William and Tona Moores in relation to the above referenced matter.  
As the staff report in this matter correctly notes, the County of Mendocino approved two 
boundary line adjustments in the above referenced cases around June 13, 2019 and 
June 11, 2020 that benefitted by clients.  These boundary line adjustments were 
finalized around November 21, 2019 and August 18, 2020, respectively 

Roughly four years and three months after the first of these two boundary line 
adjustments were finalized, the County now seeks to unlawfully revoke the boundary 
line adjustments without right.  In addition to the fact that the County lacks any legal or 
factual predicate for revoking said boundary line adjustments, the County is estopped 
from any revocation based upon the Moores having relied to their detriment upon their 
vested rights flowing from the County’s approval.  Should the boundary line adjustments 
be revoked, the County would be engaging in a taking of private property.  When a state 
actor—such as the County—takes private property it must proceed in a particularized 
manner required by law and must pay the affected private property owners both 
reasonable compensation and the property owner’s attorney’s fees incurred in obtaining 
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such just compensation. 
 

II.  The County Lacks Both Legal And Factual Foundation for Any Revocation 
 
 The pertinent staff report relies upon Mendocino County Code section 
20.536.035 to suggest that the County may revoke the relevant boundary line 
adjustments based upon a supposed “fraud.”  This justification is both legally and 
factually defective. 
 
 Mendocino County Code section 20.536.035 does not authorize the revocation of 
any boundary line adjustments whatsoever.  Section 20.536.035 is specifically cabined 
to—and only authorizes—the revocation of “coastal development permit[s].”  Here, 
however, the approvals at issue are as to boundary line adjustments.  Boundary line 
adjustments are governed by Mendocino County Code section 17-17.5, and nothing 
therein authorizes the revocation of a boundary line adjustment.  Although the 
Mendocino County Code authorizes certain permits to be revoked, there is no 
authorization for the County to revoke a boundary line adjustment.  This demonstrates 
that the Board of Supervisors understands how to craft such authorizing language, but 
has declined to authorize such actions in the case of boundary line adjustments.  Under 
the Latin rule of statutory construction of expressio unius est exclusio alterius,  
when one or more things of a class are expressly mentioned others of the same class 
are excluded. 
 
 Even if the relied upon code section did hypothetically authorize a boundary line 
adjustment (though it does not), there is an absence of fraud to provide a factual 
predicate for any revocation.  Fraud is ordinarily defined as requiring the combination of 
(1) a knowingly false representation, (2) made with an intent to deceive, with justifiable 
reliance by the listener, and resulting damages.  (Engalla v. PermanenteMedical Group, 
Inc. (1997) 15 Cal.4th 951, 974; Service by Medallion, Inc. v. Clorox Co. (1996) 44 
Cal.App.4th 1807, 1816.)  “[A] cause of action for misrepresentation requires an 
affirmative statement, not an implied assertion.” (RSB Vineyards, LLC v. Orsi (2017) 15 
Cal.App.5th 1089,1102.)  An opinion cannot constitute a fraudulent statement.  (Hauter 
v. Zogarts (1975) 14 Cal.3d 104, 112.)  Mere “opinions . . . are not a basis for relief on 
the ground of fraud.”  (Agnew v. Foell (1952) 113 Cal.App.2d 575, 577 [“The law is well 
established that actionable misrepresentations must pertain to past or existing material 
facts.”  (Cansino v. Bank of America (2014) 224 Cal.App.4th 1462, 1469.) 
 
 The elements of fraud are absent multiple times over.  The County has done 
nothing to show that Mr. Moores represented as a matter of fact that the parcels were 
separate legal parcels.  Even if such a statement had been shown to be made—though 
no showing has been made—any such representations would have been mere implied 
legal opinions.  The question of whether two parcels are legally separate is a question 
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of law, and the County cannot read any lay interpretation of what is or is not a parcel as 
anything more than mere lay opinion.  The County has also failed to show that the 
Moores were aware of, recalled, and understood the precise statements, holdings, and 
effects thereof in the nearly twenty year old case of Moores v. Board of Supervisors of 
Mendocino County (2004) 122 Cal.App.4th 883.  The plain fact that the County—who 
was also a party to the action—did not itself recall and recognize any perceived 
relevance of the case is itself strong evidence that the Moores themselves were equally 
unknowing of what an arcane legal opinion did or did not say.  And finally, any specter 
of fraud is lacking because the County has done nothing to show any reasonable 
reliance upon any representations from the Moores.  The County is staffed with an 
office of multiple attorneys, a multitude of planners who are versed in land use and real 
property law, and a legion of support staff.  They are not in the habit—and should not be 
in the habit—of merely taking applicants at their word.  Their job is to review the merits 
of applications.  If applicants were merely to be given blind trust the department would 
be surplusage.  In sum, there is no fraud, nor has there ever been any fraud. 
 

III.  The Moores Have Relied Upon Their Vested Rights to Their Detriment 
 
 “When a governmental agency issues a valid grant of authority or other permit, it 
represents to the developer that he or she may proceed with the work of improvement 
with the blessing and approval of the government. When the developer thereafter 
expends money, performs work, and incurs liabilities in reliance on the government's 
representations, the government is estopped to apply any subsequent change in the law 
if the change would prevent the developer from completing the work of improvement as 
approved.”  (Miller & Starr, 7 Cal. Real Est. (4th Ed., Sept. 2023 Update), Ch. 21, § 
21:26; see also McCarthy v. California Tahoe Regional Planning Agency (1982) 129 
Cal.App.3d 222, 229-230.) 
 
 Roughly four years and three months ago, the County gave the Moores an 
affirmative blessing that the Moores boundary line adjustment was proper.  Based 
thereon, the Moores have expended significant time, money, and resources proceeding 
in reliance upon the County’s approvals.  A new groundwater well was drilled, roughly 
thirty thousand (30,000) gallons of water storage infrastructure have been installed upon 
the real property, de-brushing activities have been conducted in relation thereto, further 
permits have been obtained and paid for, and a litany of other regulatory and permitting 
activities relating thereto have consumed substantial time, money, and effort.  Put 
another way, the Moores have likely spent at least six figures in reliance upon the 
County’s affirmative approval of their boundary line adjustments.   
 
 The Moores possess vested rights, and the County cannot revoke these vested 
rights. 
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IV.  Any Revocation of the Boundary Line Adjustment Would Constitute a Taking 
Without Just Compensation and Would Not Be Proceeding in a Manner Required 

by Law 
 
 Were the County to proceed with the proposed revocation, it would be affecting a 
taking of private property.  The Fifth Amendment to the United States Constitution 
requires that “private property [shall not] be taken for public use, without just 
compensation.”  (U.S. Const., Amend. V.)  Under the California Constitution, “[p]rivate 
property may be taken or damaged for a public use and only when just compensation, 
ascertained by a jury unless waived, has first been paid to, or into court for, the owner.”  
(Cal. Const., Art. I, § 19.)  “Because the California Constitution requires compensation 
for damage as well as a taking, the California clause ‘protects a somewhat broader 
range of property values’ than does the corresponding federal provision.”  (San Remo 
Hotel L.P. v. City and County of San Francisco (2002) 27 Cal.4th 643, 664, quoting 
Hensler v. City of Glendale (1994) 8 Cal.4th 1, 9.)  “A property owner has an actionable 
Fifth Amendment takings claim when the government takes his property without paying 
for it.”  (Knick v. Township of Scott, Pennsylvania (2019) 139 S.Ct. 2162, 2167.)   
 

Here, a revocation of the pertinent boundary line adjustments by the County 
would constitute a taking.  Moreover, it would be an impermissible taking because it 
would not be for a “public use” as is constitutionally required.  The County would also 
not be proceeding in a manner required by law because it would not be following the 
determination of necessity and pre-condemnation offer procedures required by 
California statute.  (See, e.g., Code Civ. Proc. § 1240.030 et seq. & Gov. Code § 7267.1 
et seq.) 

 
Even if it were a permissible taking—and effectuated in a manner required by 

law—the Moores would still be entitled to litigate the question of just compensation and 
would be entitled to not just their just compensation, but their “reasonable costs, 
disbursements, and expenses, including reasonable attorney, appraisal, and 
engineering fees, actually incurred.”  (Code Civ. Proc. § 1036.)  Here, in light of the 
projects that the Moores would no longer be able to pursue due to such a taking, their 
diminution in value could be in the tens of millions of dollars, and they are likely to incur 
a million-plus dollars in attorney’s fees that the County will need to reimburse them for.  
Insofar as the County already has a structural deficit of roughly ten million dollars a 
year, this is a war of choice and adventure that the County simply cannot afford. 
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V. Conclusion

For the reasons stated above, William and Tona Moores respectfully pray that 
the Coastal Permit Administrator deny the requested revocation in full and with 
prejudice.   

Respectfully submitted, 

Colin W. Morrow 
Attorney for William & Tona Moores 
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COUNTY OF MENDOCINO
DEPARTMENT OF PLANNING AND BUILDING SERVICES 
860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 

FINDINGS OF FACT AND 
DETERMINATION TO REVOKE APPROVAL 

NOVEMBER 9, 2023 

Revocation of Boundary Line Adjustments #B_2018-0068 and B_2019-0054 (the “Project”) 

1. Pursuant to Mendocino County Code (MCC) section 20.532.010, any person proposing to undertake any
development as defined in MCC section 20.308.035(D) shall obtain a Coastal Development Permit in
accordance with the provisions of MCC Chapter 20.532. Pursuant to MCC section 20.532.015(E) “a coastal
development standard permit must be secured for any other activity not specified above which is defined
as a development in Section 20.308.035(D), including, but not limited to, land divisions, lot line adjustments
and any other entitlement for use” (emphasis added).

2. Boundary line adjustments within the Coastal Zone and subject to the above-referenced MCC section are
assigned a “B” case number and not separately assigned a coastal development permit number and are
approved pursuant to the provisions of Chapter 20.532.

3. The Coastal Permit Administrator approved Boundary Line Adjustment B_2018-0068 on June 13, 2019
reconfiguring two (2) assessor parcel numbers (APNs), at that time known as APNs 132-210-40 and 132-
210-41. The Boundary Line Adjustment was finalized on November 21, 2019.

4. The Coastal Permit Administrator approved Boundary Line Adjustment B_2019-0054 on June 11, 2020
reconfiguring the boundaries between three (3) assessor parcel numbers and merging a fourth assessor
parcel number (then APNs 132-210-37, 132-210-38, 132-210-39, and 132-210-61 (resulting APN from
B_2018-0068)). The Boundary Line Adjustment was finalized on August 28, 2020.

5. Both Boundary Line Adjustment B_2018-0068 and Boundary Line Adjustment B_2019-0054 contained final
findings consistent with the requirements of MCC Chapter 20.532 and referred to the ability for the
approvals to be appealed pursuant to MCC section 20.544.015, which is for appeals of decisions of the
Coastal Permit Administrator.

6. Under MCC section 20.536.035, a Coastal Development Permit may be revoked or modified for cause as
provided by the section including section 20.536.035(A)(1) that such permit was obtained or extended by
fraud.

7. Subsequent to the finalization of the two above referenced Boundary Line Adjustments, staff conducted
research on the parcel history of the above referenced assessor parcel numbers as part of the processing
of a General Plan Amendment and Rezoning request for these sites (GP_2019-0006/R_2019-0008). This
research located documents referencing a court case between the property owner, William and Tona
Moores (“Property Owner”), and Mendocino County that explicitly dealt with several of the parcels at issue
in the General Plan Amendment and Rezoning request.

8. Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883 (Moores), involved an
action by the Property Owner seeking to set aside the determination of the County that property then-
identified as Assessor’s Parcel Numbers (APNs) 132-210-37, -38, -39, -40, and -41 had been merged by
operation of law into a single legal parcel pursuant to the County’s merger ordinance.  The case affirmed
the determination of the County and confirmed that the five referenced APNs had been merged by operation
of law as of 1981.

9. The applications for Boundary Line Adjustments #B_2018-0068 and B_2019-0054 submitted by the
Property Owner involved adjusting the boundaries of several of the APNs that were the subject of the
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Moores case.  These applications are attached to the Staff Memorandum dated November 8, 2023 as 
Attachments B and C.  The applications included maps showing certain APNs as they existed and as they 
were proposed to be adjusted.  The application forms submitted for both B_2018-0068 and B_2019-0054 
were signed under an attestation that the Applicant and Property Owner signature on the form certifies “that 
the information submitted with this application is true and accurate”. 

10. The submitted applications were for boundary line adjustments, which can only occur between separate
legal parcels.  A legal parcel is not the same as an APN, which exists only for assessment purposes and is
established by the County Assessor’s office.  Boundary line adjustments are reviewed and approved by the
Department of Planning and Building Services pursuant to the County’s subdivision regulations and for
parcels within the County’s Coastal Zone, pursuant to the County’s Coastal zoning regulations.  As such,
the applications necessarily asserted that the APNs on the application maps were separate legal parcels
and the Property Owner certified that the information submitted with the application is true and accurate.

11. Pursuant to MCC section 20.536.035(A)(1) the Coastal Permit Administrator finds that the permits were
obtained or extended by fraud. Given the result of Moores there were no boundaries to adjust, since these
APNs were not separate legal parcels but a single legal parcel that had been merged by operation of law
in 1981. In subsequently applying for boundary line adjustments, the Property Owner attested to the
information in the applications was true and accurate.  However, given the outcome of the Moores case,
the maps and assertions of the applications that there were legal parcel boundaries to adjust, these
applications were demonstrably false,

12. In written materials presented to the Coastal Permit Administrator, counsel for the Property Owner has
argued that there has been no showing that the Property Owner was aware of, recalled or understood the
precise meanings of the Moores case which bears his name and thus did not make any attempt to commit
fraud in making the applications.  The Coastal Permit Administrator does not find it credible that a party to
an action which was appealed from a County determination to the County Planning Commission, the County
Board of Supervisors, the Superior Court and the Appellate Court, over a course of multiple calendar years
would simply not be aware of or remember the case which applies to the specific APNs that are the subject
to the boundary line adjustments.  In addition, the position of the County that was affirmed at every level of
the appeal was not arcane or difficult to understand:  the subject APNs had been merged by operation of
law as of 1981.  Lastly, the County’s approval of the previous boundary line adjustments was contrary to
law, as there were no separate legal boundaries to adjust and a boundary line adjustment cannot create
additional parcels.

13. Notification of intent to revoke the Boundary Line Adjustments was sent to the Property Owner on
November 4, 2022.

14. A Notice of Public Hearing regarding the revocation of the Project was provided in accordance with MCC
section 20.536.015.

15. In accordance with the applicable provisions of law, the Coastal Permit Administrator held a Public Hearing
on September 14, 2023, at which time the Coastal Permit Administrator continued said hearing to
November 9, 2023.

16. In accordance with the applicable provisions of law, the Coastal Permit Administrator held a Public Hearing
on November 9, 2023, at which time the Coastal Permit Administrator heard and received all relevant
testimony and evidence presented orally or in writing regarding the Project. All interested persons were
given an opportunity to hear and be heard regarding the Project.

17. Based on the evidence in the record and the above findings, the Coastal Permit Administrator hereby
revokes Boundary Line Adjustments B_2018-0068 and B_2019-0054 finding that such permits were
obtained or extended by fraud.

18. Pursuant to MCC Section 20.544.015, this decision may be appealed to the Mendocino County Board of
Supervisors by filing a notice of appeal in writing with the Clerk of the Board within ten (10) calendar days
after the date of this decision, which notice of appeal shall be accompanied by a fee.
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COUNTY OF MENDOCINO 
DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 

 
 
September 1, 2023 
 

PUBLIC HEARING NOTICE OF PENDING ACTION 
REVOCATION OF STANDARD COASTAL DEVELOPMENT PERMIT 

 
The Mendocino County Coastal Permit Administrator, at a regular meeting to be held on Thursday, 
September 14, 2023, at 11:00 a.m. will conduct a public hearing to consider revocation of the following 
projects located in the Coastal Zone at the time listed or as soon thereafter as the item may be heard. 
This meeting will take place at the Planning and Building Services Conference Room, located at 860 
North Bush Street, Ukiah and Virtual attendance will be available via Zoom.  Meetings are live streamed 
and available for viewing on line on the Mendocino County YouTube page, at 
https://www.youtube.com/MendocinoCountyVideo. In lieu of personal attendance, the public may 
participate digitally in meeting by sending comments to: pbscommissions@mendocinocounty .org or via 
Telecomment.  The telecomment form may be found at: 
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas.  
 
The Coastal Permit Administrator will consider revocation of the following projects, now known as 
Assessor Parcel Numbers 132-210-61, 132-210-62, 132-210-63 and 132-210-64: 
 
PROJECT A: 
 

CASE#:  B_2018-0068 
DATE FILED:  12/4/2018 
DATE OF APPROVAL: 6/13/2019 
OWNER:   WILLIAM & TONA MOORES 
APPLICANT:  AT&T MOBILITY 
AGENT:  JARED KEARSLEY 
REQUEST:  Boundary Line Adjustment to reconfigure two (2) legal non-conforming parcels. 
Subsequently, a Coastal Development Use Permit will be processed to facilitate construction of a 
new cellular tower on APN: 132-210-41. 
ENVIRONMENTAL DETERMINATION:  Categorically Exempt 
LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester and located .8± miles east of 
State Route 1 (SR 1). Site Addressees to be assigned. (APNs: 132-210-40 and 132-210-41) 
SUPERVISORIAL DISTRICT:  5th (Williams) 
STAFF PLANNER:  JULIA KROG 

 
PROJECT B: 
 

CASE#:  B_2019-0054 
DATE FILED:  11/21/2019 
DATE OF APPROVAL: 6/11/2020 
OWNER/APPLICANT:  WILLIAM & TONA MOORES  
REQUEST:  Boundary Line Adjustment to reconfigure the boundaries between three (3) existing 
parcels and merge a fourth (4th) parcel.  Parcel 1 (APN: 132-210-37) will merge with Parcel 3 
(APN: 132-210-39) and increase to 35± acres, Parcel 2 (APN: 132-210-38) will increase to 29± 
acres, and Parcel 4 (APN: 132-210-61) will decrease to 16± acres. 
ENVIRONMENTAL DETERMINATION: Categorically Exempt 
LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester town center, located 0.8± miles 
east of State Route 1 (SR 1) on an unnamed access easement.  Addressees not yet assigned. 
(APNs: 132-210-37; 132-210-38; 132-210-39; 132-210-61). 
SUPERVISORIAL DISTRICT:  5th (Williams)  
STAFF PLANNER:  JULIA KROG 
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The staff report, and notice, will be available 10 days before the hearing on the Department of Planning 
and Building Services website at: https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas/coastal-permit-administrator   
 
As you are an adjacent property owner and/or interested party, you are invited to submit comments, at or 
prior to the hearing; all correspondence should contain reference to the above noted case number. 
Written comments should be submitted by mail to the Department of Planning and Building Services 
Commission Staff, at 860 North Bush Street, Ukiah or 120 W Fir Street, Fort Bragg, California, or by e-
mail to pbscommissions@mendocinocounty.org no later than September 13, 2023.  Individuals wishing to 
address the Coastal Permit Administrator during the public hearing under Public Expression are welcome 
to do so via e-mail at pbscommissions@mendocinocounty.org, or telecomment, in lieu of personal 
attendance.  
 
All public comment will be made available to the Coastal Permit Administrator, staff, and the general 
public as they are received and processed by the Clerk, and can be viewed as attachments under its 
respective case number listed at: https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas/coastal-permit-administrator  
 
The decision of the Coastal Permit Administrator shall be final unless a written appeal is submitted to the 
Board of Supervisors with a filing fee within 10 calendar days thereafter.  If appealed, the decision of the 
Board of Supervisors to approve the project shall be final unless appealed to the Coastal Commission in 
writing within 10 working days following Coastal Commission receipt of a Notice of Final Action on this 
project.  If you challenge the above case in court, you may be limited to raising only those issues 
described in this notice or that you or someone else raised at the public hearing, or in written 
correspondence delivered to the Coastal Permit Administrator at or prior to, the public hearing. 
 
AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA 
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by 
making meeting material available in appropriate alternate formats (pursuant to Government Code 
Section 54953.2). Anyone requiring reasonable accommodation to participate in the meeting should 
contact the Department of Planning and Building Services by calling (707) 234-6650 at least five days 
prior to the meeting. 
 
Additional information regarding the above noted item may be obtained by calling the Department of 
Planning and Building Services at (707) 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. 
 
JULIA KROG, Director of Planning and Building Services 
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 COUNTY OF MENDOCINO 
  DEPARTMENT OF PLANNING AND BUILDING SERVICES  
 860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
 120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 
 

MEMORANDUM 
 
DATE:   September 14, 2023 
 
TO: Coastal Permit Administrator 
 
FROM:  Julia Krog, Director 
 
SUBJECT:  Request for Revocation by the Coastal Permit Administrator of Boundary Line Adjustments 

#B_2018-0068 and B_2019-0054 (Moores)  

 
The Coastal Permit Administrator approved Boundary Line Adjustment B_2018-0068 on June 13, 2019 
reconfiguring two (2) assessor parcel numbers (APNs), at that time known as APNs 132-210-40 and 132-
210-41. The Boundary Line Adjustment was finalized on November 21, 2019.  
 
The Coastal Permit Administrator approved Boundary Line Adjustment B_2019-0054 on June 11, 2020 
reconfiguring the boundaries between three (3) assessor parcel numbers and merging a fourth assessor 
parcel number (then APNs 132-210-37, 132-210-38, 132-210-39, and 132-210-61 (resulting APN from 
B_2018-0068)). The Boundary Line Adjustment was finalized on August 28, 2020.  
 
Subsequent to the finalization of the two above referenced Boundary Line Adjustments, staff conducted 
research on the parcel history of the above referenced assessor parcel numbers as part of the processing 
of a General Plan Amendment and Rezoning request for these sites (GP_2019-0006/R_2019-0008). This 
research located documents referencing a court case between the property owner, William Moores, and 
Mendocino County that explicitly dealt with several of the parcels at issue in the General Plan Amendment 
and Rezoning request.  
 
Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883 (Moores), involved an 
action by William Moores seeking to set aside the determination of the County that property then-identified 
as Assessor’s Parcel Numbers (APNs) 132-210-37, -38, -39, -40, and -41 had been merged by operation 
of law into a single legal parcel pursuant to the County’s merger ordinance.  The case affirmed the 
determination of the County and confirmed that the referenced APNs had been merged by operation of law 
as of 1981. 
 
Subsequent to the Moores decision, Mr. Moores applied for the two above noted boundary line adjustments 
in 2018 and 2019, Boundary Line Adjustments #B_2018-0068 and B_2019-0054.  These boundary line 
adjustments both involved adjusting the boundaries of several of the above-referenced APNs.  Given the 
result of Moores there were no boundaries to adjust, since these APNs were not separate legal parcels but 
a single legal parcel that had been merged by operation of law. 
 
The applications for these boundary line adjustments asserted that these separate APNs were actually 
separate parcels and thus had boundaries that could be adjusted.  However, given that Mr. Moores had full 
and complete awareness of the Moores case in which he was a petitioner, submitting applications showing 
that there were multiple parcels instead of a single parcel was a fraudulent act. The approvals of these 
boundary line adjustments was contrary to law as there were no separate legal boundaries to adjust. 
 
Pursuant to Mendocino County Code section 20.536.035, Staff is requesting that the Coastal Permit 
Administrator revoke Boundary Line Adjustments B_2018-0068 and B_2019-0054 as they were obtained 
by fraud.  
 
Attachments: 

A. Moores v. Board of Supervisors of Mendocino County (2004) 122 Cal. App. 4th 883 
B. B_2018-0068 CPA Staff Report and Notice of Final Action 
C. B_2019-0054 CPA Staff Report and Notice of Final Action 
D. Current Parcel Configuration 
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8814; 2004 Daily Journal DAR 12003

WILLIAM M. MOORES et al., Plaintiffs and Appellants, v. BOARD OF SUPERVISORS OF 
MENDOCINO COUNTY, Defendant and Respondent.  

Prior History:  [***1]  Superior Court of Mendocino County, No. 02-88005, Richard Henderson, Judge.  

Disposition: Judgment affirmed.  

Case Summary

Procedural Posture

Plaintiff landowners appealed from a judgment of the Mendocino County Superior Court (California), 
which agreed with defendant, the Board of Supervisors for the County of Mendocino (California), that its 
merger determination was proper under the Subdivision Map Act, Cal. Gov't Code § 66410 et seq., and 
local law.

Overview

The county took the position that the four contiguous parcels owned by the landowners had merged into 
one. The landowners maintained that there had been no merger because the county did not comply with 
the notice recording provision of Mendocino County, Cal., Code § 17-108 or with Cal. Gov't Code § 
66451.13. The court held that the county's merger ordinance provided for automatic ordinance, requiring 
no additional steps to take effect. Because this occurred through legislation, due process did not require 
notice and opportunity for a hearing. The county's subsequent enactment of an ordinance providing for 
recording of notice and a hearing did not result in unmerging parcels already automatically merged the 
previous year by operation of law. Moreover, the plain import of Cal. Gov't Code §§ 66451.301, 
66451.302 was to preserve mergers accomplished through local law by exempting them from the 
requirement of recorded notice and allowing more informal notice. By sending the landowners a letter 
satisfying the provisions of Cal. Gov't Code § 66451.302, which did not require the use of return receipts, 
the county preserved the automatic merger of parcels accomplished by operation of law.

Outcome
The court affirmed the judgment.
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LexisNexis® Headnotes

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN1[ ]  Local Governments, Duties & Powers

See Cal. Gov't Code § 66451.10(b).

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN2[ ]  Local Governments, Duties & Powers

See Cal. Gov't Code § 66451.11.

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN3[ ]  Local Governments, Duties & Powers

See Cal. Gov't Code § 66451.14(c).

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN4[ ]  Local Governments, Duties & Powers

Failure to comply with the requirements in Cal. Gov't Code §§ 66451.10-66451.21 shall render void and 
ineffective any resulting merger. Cal. Gov't Code § 66451.19(d).

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN5[ ]  Local Governments, Duties & Powers

122 Cal. App. 4th 883, *883; 19 Cal. Rptr. 3d 206, **206; 2004 Cal. App. LEXIS 1602, ***1
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See Cal. Gov't Code § 66451.13.

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN6[ ]  Local Governments, Duties & Powers

See Cal. Gov't Code § 66451.14.

Mergers & Acquisitions Law > General Overview

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN7[ ]  Mergers & Acquisitions Law

See Cal. Gov't Code § 66451.301.

Governments > Local Governments > Duties & Powers

Mergers & Acquisitions Law > Antitrust > Premerger Notifications

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

Mergers & Acquisitions Law > General Overview

HN8[ ]  Local Governments, Duties & Powers

Local agencies are required to notify owners of merged parcels before January 1, 1987, of the new 
provisions for merger. Cal. Gov't Code § 66451.302.

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN9[ ]  Encumbrances, Adjoining Landowners

See Mendocino County, Cal., Code § 17-106.

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN10[ ]  Local Governments, Duties & Powers

122 Cal. App. 4th 883, *883; 19 Cal. Rptr. 3d 206, **206; 2004 Cal. App. LEXIS 1602, ***1
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See Mendocino County, Cal., Code § 17-108.

Governments > Legislation > Effect & Operation > Operability

Mergers & Acquisitions Law > General Overview

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

Governments > Local Governments > Ordinances & Regulations

HN11[ ]  Effect & Operation, Operability

Mendocino County's merger ordinance, Mendocino County, Cal., Code § 17-106, specifies that parcels 
would be merged upon the effective date of this ordinance. This is an example of what is known as 
"automatic merger," requiring no additional steps to take effect. Because this occurred through legislation, 
due process does not require notice and opportunity for a hearing. The county's subsequent enactment of 
an ordinance providing for recording of notice and a hearing did not result in unmerging parcels already 
automatically merged the previous year by operation of law.

Governments > Local Governments > Ordinances & Regulations

Mergers & Acquisitions Law > General Overview

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN12[ ]  Local Governments, Ordinances & Regulations

Cal. Gov't Code §§ 66451.301, 66451.302 express a conscious policy decision by the legislature not to 
unmerge resource land mergers accomplished by local ordinances, and not to subject their legality to the 
requirement of recorded notice.

Mergers & Acquisitions Law > General Overview

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN13[ ]  Mergers & Acquisitions Law

See Cal. Gov't Code § 66451.19(a).

Mergers & Acquisitions Law > General Overview

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

Governments > Local Governments > Ordinances & Regulations

122 Cal. App. 4th 883, *883; 19 Cal. Rptr. 3d 206, **206; 2004 Cal. App. LEXIS 1602, ***1

https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=LNHNREFclscc11
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=LNHNREFclscc12
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8553-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8555-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=LNHNREFclscc13
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8543-00000-00&context=1000516


Page 5 of 12

Real Property Law > Subdivisions > Local Regulations

HN14[ ]  Mergers & Acquisitions Law

The plain language of Cal. Gov't Code § 66451.19(a), read together with Cal. Gov't Code § 66451.301, is 
that situations dealt with by Cal. Gov't Code §§ 66451.301 and 66451.302 are expressly exempt from the 
requirement that a notice of merger must be filed prior to January 1, 1988. Resource lands that have been 
merged by a local ordinance are not subject to the otherwise general principle that failure to comply with 
the Subdivision Map Act article on merger or local merger ordinances shall render void and ineffective 
any resulting merger. Cal. Gov't Code § 66451.19(d), (e).

Governments > Local Governments > Duties & Powers

Real Property Law > Encumbrances > Adjoining Landowners > General Overview

HN15[ ]  Local Governments, Duties & Powers

Cal. Gov't Code § 66451.302 does not require use of return receipts.

Headnotes/Summary

Summary

CALIFORNIA OFFICIAL REPORTS SUMMARY

Property owners brought suit for declaratory relief and for a writ of administrative mandate directing a 
county board of supervisors to set aside a determination that four contiguous parcels owned by plaintiffs 
had merged into one. The trial court found that the county’s merger determination was proper under the 
Subdivision Map Act, Gov. Code, § 66410 et seq., and the county’s merger ordinance. (Superior Court of 
Mendocino County, No. 02-88005, Richard Henderson, Judge.)

The Court of Appeal affirmed. The court held that the county’s merger ordinance specified that parcels 
would be merged upon the effective date of the ordinance. This was an example of “automatic merger,” 
requiring no additional steps to take effect. Due process did not require notice and opportunity for a 
hearing, since the merger occurred through legislation. By enacting Gov. Code, §§ 66451.301 & 
66451.302, the Legislature expressed a conscious policy decision not to unmerge resource land mergers 
accomplished by local ordinances, and not to subject their legality to the requirement of recorded notice. 
The county’s enactment of an ordinance providing for recording of notice and a hearing did not unmerge 
the parcels. By sending plaintiffs a letter satisfying the provisions of Gov. Code, § 66451.302, the county 
preserved the automatic merger of parcels accomplished by operation of law when it enacted its merger 
ordinance. Although the mailed notices sent to plaintiffs did not request a return receipt, § 66451.302 did 
not require use of return receipts. (Opinion by Kay, P. J., with Sepulveda and Rivera, JJ., concurring.) 
 [*884]  

Headnotes
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CA(1)[ ] (1) 

Real Estate Sales § 118—Subdivision Map Act—Merger of Parcels.

Until 1983, merger was left largely to local law. Since 1983, however, the Subdivision Map Act, Gov. 
Code, § 66410 et seq., constitutes the sole and exclusive authority for local agency-initiated merger of 
contiguous parcels. On and after January 1, 1984, parcels may be merged by local agencies only in 
accordance with the authority and procedures prescribed by title 7, division 2, chapter 3, article 1.5, 
Merger of Parcels, of the Gov. Code, §§ 66451.10–66451.21. Another provision grants that a local agency 
may, by ordinance which conforms to and implements the procedures prescribed by article 1.5, provide 
for the merger of a parcel or unit with a contiguous parcel or unit held by the same owner if a number of 
requirements are met. Among them is that the owner of the affected parcels has been notified of the 
merger proposal pursuant to Gov. Code, § 66451.13, and is afforded the opportunity for a hearing 
pursuant to Gov. Code, § 66451.14. Failure to comply with these requirements shall render void and 
ineffective any resulting merger (Gov. Code, § 66451.19, subd. (d)).

CA(2)[ ] (2) 

Real Estate Sales § 118—Subdivision Map Act—Merger of Parcels.

Local agencies are required to notify owners of merged parcels before January 1, 1987, of the new 
provisions for merger.

CA(3)[ ] (3) 

Real Estate Sales § 118—Subdivision Map Act—Merger of Parcels—Automatic Merger—Notice and 
Opportunity for Hearing Not Required.

A county’s merger ordinance specified that parcels would be merged upon the effective date of the 
ordinance. This was an example of what is known as “automatic merger,” requiring no additional steps to 
take effect. Because this occurred through legislation, due process did not require notice and opportunity 
for a hearing. The county’s subsequent enactment of an ordinance providing for recording of notice and a 
hearing did not result in unmerging the parcels already automatically merged the previous year by 
operation of law.

[4 Witkin, Summary of Cal. Law (9th ed. 1987) Real Property, § 44.]

CA(4)[ ] (4) 

Real Estate Sales § 118—Subdivision Map Act—Merger of Parcels.
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Gov. Code, §§ 66451.301 & 66451.302, express a conscious  [*885]  policy decision by the Legislature 
not to unmerge resource land mergers accomplished by local ordinances, and not to subject their legality 
to the requirement of recorded notice.

CA(5)[ ] (5) 

Real Estate Sales § 118—Subdivision Map Act—Merger of Parcels—.

The plain language of Gov. Code, § 66451.19, read together with Gov. Code, § 66451.301, is that 
situations dealt with by Gov. Code, §§ 66451.301 & 66451.302, are expressly exempt from the 
requirement that a notice of merger must be filed prior to January 1, 1988. Resource lands that have been 
merged by a local ordinance are not subject to the otherwise general principle that failure to comply with 
the Subdivision Map Act requirements for merger, or local merger ordinances shall render void and 
ineffective any resulting merger (Gov. Code, § 66451.19, subds. (d), (e)).

CA(6)[ ] (6) 

Real Estate Sales § 118—Subdivision Map Act—Merger of Parcels—Return Receipt Not Required.

Gov. Code, § 66451.302, does not require use of return receipts. The Legislature knows how to impose 
such a requirement. It did not do so, and it is not a judicial function to rewrite the statute by inserting such 
a requirement.

Counsel: Carter, Behnke, Oglesby & Bacik and Ginevra King Chandler for Plaintiffs and Appellants.

H. Peter Klein, County Counsel, and Frank Edward Zotter, Jr., Chief Deputy County Counsel, for 
Defendant and Respondent.  

Judges: Kay, P. J., with Sepulveda and Rivera, JJ., concurring.  

Opinion by: KAY

Opinion

 [**207]  KAY, P. J.—This appeal involves concepts of merger and unmerger of contiguous parcels 
having common ownership under the Subdivision Map Act (Gov. Code, § 66410 et seq.). 1 Plaintiffs 
William M. Moores and Tona E. Moores brought suit for declaratory relief and for a writ of 
administrative mandate  [**208]  directing defendant Board of Supervisors for the County of Mendocino 
(County) to set aside a determination that plaintiffs' parcels were  [*886]  merged. The trial court agreed 
with the County that its merger determination was proper according to state and local law. We affirm.

BACKGROUND

1  Statutory references are to this code unless otherwise indicated.

122 Cal. App. 4th 883, *884; 19 Cal. Rptr. 3d 206, **206; 2004 Cal. App. LEXIS 1602, ***1

https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8553-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8555-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=_5
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8543-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8553-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8553-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8555-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8543-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8543-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=_6
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8555-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-84W9-00000-00&context=1000516


Page 8 of 12

 [***2]  The history of this dispute and the litigation it produced is largely without dispute and does not 
take long to relate.

Starting in 1996, the County has taken the position that the four contiguous parcels owned by plaintiffs 
have merged into one. Plaintiffs maintain there has been no merger because the County did not comply 
with its own ordinances. After informal discussion with the county counsel failed to relieve the impasse, 
plaintiffs appealed to the county planning commission the county counsel's opinion that the parcels were 
merged. After the commission upheld the county counsel's opinion, plaintiffs appealed to the county 
board of supervisors, which refused to overturn the commission's decision. Plaintiffs thereupon 
commenced this litigation. The trial court agreed with the County's interpretation of the governing statutes 
and ordinances. Following entry of a judgment denying them relief, plaintiffs filed a timely notice of 
appeal.

REVIEW

I

Resolution of this appeal requires an understanding of a number of provisions of the Subdivision Map 
Act, its approaches to merger and unmerger, and two related ordinances adopted by the County.

CA(1)[ ] (1) Until 1983, merger was [***3]  left largely to local law. (See  Morehart v. County of Santa 
Barbara (1994) 7 Cal.4th 725, 752–754 [29 Cal. Rptr. 2d 804, 872 P.2d 143]; Stats. 1976, ch. 928, § 4, p. 
2120, adding former § 66424.2, providing that undersized, unimproved, contiguous parcels held by the 
same owner would merge “unless a local ordinance specifically exempts such parcels”;  69 
Ops.Cal.Atty.Gen. 209, 210 (1986).) Since 1983, however, the Subdivision Map Act constitutes “HN1[ ] 
the sole and exclusive authority for local agency initiated merger of contiguous parcels. On and after 
January 1, 1984, parcels may be merged by local agencies only in accordance with the authority and 
procedures prescribed by this article.” (§ 66451.10, subd. (b), added by Stats. 1983, ch. 845, § 2, pp. 
3097–3098.) Another provision grants that “HN2[ ] [a] local agency may, by ordinance which conforms 
to and implements the procedures prescribed by this article [i.e., art. 1.5,” ‘Merger of Parcels,’ “§§ 
66451.10–66451.21], provide for the merger of a parcel or unit with a contiguous parcel or unit held by 
the same owner” if a number of requirements are met. (§ 66451.11.) Among them is that “HN3[ ] [t]he 
owner of the affected  [*887]  parcels has been notified [***4]  of the merger proposal pursuant to Section 
66451.13, and is afforded the opportunity for a hearing pursuant to Section 66451.14.” (Id., subd. (c).) 2 
HN4[ ] Failure  [**209]  to comply with these requirements “shall render void and ineffective any 
resulting merger” (§ 66451.19, subd. (d)).

2  Section 66451.13 provides in pertinent part: “HN5[ ] Prior to recording a notice of merger, the local agency shall cause to be mailed by 
certified mail to the then current record owner of the property a notice of intention to determine status, notifying the owner that the affected 
parcels may be merged pursuant to standards specified in the merger ordinance, and advising the owner of the opportunity to request a 
hearing on determination of status and to present evidence at the hearing that the property does not meet the criteria for merger … .” Section 

66451.14 provides: “HN6[ ] At any time within 30 days after recording of the notice of intention to determine status, the owner of the 
affected property may file with the local agency a request for a hearing on determination of status.”
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 [***5]  All of these statutes are in the article governing merger, which was added to the Subdivision Map 
Act in 1983. (Stats. 1983, ch. 845, § 2, p. 3097.) Immediately, questions arose as to the validity of mergers 
completed pursuant to local ordinance prior to enactment of these state statutes. Two years later, the 
article governing “Unmerger of Parcels” (art. 1.7, §§ 66451.30–66451.33) was amended to provide:

“HN7[ ] If any parcels or units of land merged under a valid local merger ordinance which was in effect 
prior to January 1, 1984, but for which a notice of merger had not been recorded before January 1, 1988, 
and one or more of the merged parcels or units of land is within one of the categories specified in 
paragraphs (1) to (5), inclusive, of subdivision (b) of Section 66451.30, [3] the parcels or units of land 
shall be deemed not to have merged unless all of the following conditions exist:

 [***6]  “(a) The parcels or units are contiguous and held by the same owner.

“(b) One or more of the contiguous parcels or units do not conform to minimum parcel size under the 
applicable general plan, specific plan, or zoning ordinance.

“(c) At least one of the affected parcels is undeveloped by any structure for which a building permit was 
issued or for which a building permit was not required at the time of construction, or is developed only 
with an accessory structure or accessory structures, or is developed with a single structure, other than an 
accessory structure, that is also partially sited on a contiguous parcel or unit. 

 [*888]  “(d) The parcels or units which do not conform to minimum parcel size were not created by a 
recorded parcel or final map… . ” (§ 66451.301, added by Stats. 1985, ch. 796, § 5, p. 2575 [hereinafter 
section .301].) Plaintiffs concede that their parcels satisfy all of these conditions.

CA(2)[ ] (2) At the same time the Legislature enacted a provision requiring HN8[ ] local agencies to 
notify owners of merged parcels before January 1, 1987 of the new provisions for merger. (§ 66451.302, 
added by Stats. 1985, ch. 796, § 6, pp. 2574–2576 [hereinafter section .302].  [***7]  )

The County has had a merger ordinance since October 1981. Entitled “Merger,” it provides in pertinent 
part: “HN9[ ] Merger of lots, parcels and units of land classified or zoned range land, forest land, or 
agricultural land or a successor zone under the Mendocino County Code, as amended, shall occur when at 
least two contiguous lots, parcels or units of land are held by the same owner, one of which does not 
conform to standards for minimum parcel size to permit use or development … and at least one of such 
contiguous parcels or units is not developed with a building for which a permit has been issued by the 
County or which was built prior to the time that building permits were required by the County… .” 
(Mendocino County Code, § 17-106.)

This provision was reenacted in January of 1982, together with a new provision entitled “Due Process.” 
The relevant language of the new ordinance reads: “HN10[ ] Whenever the Mendocino County Planning 
Department has knowledge that real property has merged pursuant to Section  [**210]  17-106 of the 
Mendocino County Code, it shall cause to be filed for the record with the recorder of the County … a 
notice of such merger specifying the names of the record owners [***8]  and particularly describing the 
real property, provided that, at least 30 days prior to the recording of the notice, the owner of the parcels 

3  This section deals with land devoted to certain uses—timberland, mining extraction, open-space, and inclusion within the coastal zone—
that are commonly known as “resource lands.” There is no dispute that plaintiffs' parcels qualify and have been zoned as resource lands since 
1977.
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https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8551-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=clscc7
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8551-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8553-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=CA92
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=clscc8
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5J6R-G3K1-66B9-8555-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=clscc9
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4DD3-DT30-0039-424S-00000-00&context=1000516&link=clscc10


Page 10 of 12

or units to be affected by the merger, shall be advised in writing of the intention to record the notice 
specifying the time, date and place at which the owner may present evidence to the Planning Commission 
as to why such notice should not be recorded. The decision of the Planning Commission may be appealed 
to the Board of Supervisors.” (Mendocino County Code, § 17-108.)

In accordance with section .302, the County notified plaintiffs in December of 1986 that their parcels may 
have merged unless qualified for exemption according to section .301. 4 

 [***9] 

 [*889] II

Plaintiffs' major contention is that their parcels have not merged, or should be treated as unmerged, 
because the County did not comply with its own merger ordinances, particularly the notice recording 
provision of Mendocino County Code section 17-108. Moreover, the County also did not comply with the 
equivalent notice provision of state law (§ 66451.13, quoted at fn. 2, ante). Plaintiffs see sections .301 and 
.302 as bringing no aid to the County because “the purpose of the legislation was to allow the County 
additional time to provide notice to property owners of potential merger, not to avoid giving such notice.” 
Therefore, plaintiffs reason, the merger attempted or accomplished by the County is “void and 
ineffective” (§ 66451.19, subd. (d)).

The County's position is that plaintiffs' parcels merged with the adoption of Mendocino County Code 
section 17-106 in 1981, before a notice provision was imposed by the County the following year, and by 
the Legislature with enactment of the Subdivision Map Act in 1983. The only subsequent requirement was 
that the County notify property owners in accordance with section .302, which it did. The  [**211]  trial 
court agreed with [***10]  the County's analysis. So do we.

HN11[ ] CA(3)[ ] (3) The County's merger ordinance specified that parcels would be merged “upon the 
effective date of this ordinance … .” This is an example of what is known as “automatic merger,” 
requiring no additional steps to take effect. Because this occurred through legislation, due process did not 
require notice and opportunity for a hearing. (E.g.,  Horn v. County of Ventura (1979) 24 Cal.3d 605, 
612–616 [156 Cal. Rptr. 718, 596 P.2d 1134];  San Diego Bldg. Contractors Assn. v. City Council (1974) 

4  The letter, addressed “Dear Property Owner,” advised that “[t]he County of Mendocino is required, by a recent state law [i.e., § .301], to 
notify any property owners whose property may be subject to the County's Merger Ordinance. Because this notice is being sent to so many 
[approximately 2,300] property owners it was not possible to review each case individually, therefore, the information provided is general in 
nature. [¶] [] The effect of the recent state law change and the County's Merger Ordinance is that any land which is in the Agricultural 
Preserve Program … or is zoned Timber Production Zoning (TPZ) will remain subject to merger or merged … . [¶] … [¶] NOTE: Your 
property is zoned one of the above… . [¶] … [¶] This notice was sent to all property owners whose property is in the Agricultural Preserve 
Program or is zoned TPZ. Because of the magnitude of this mailing, it has not been possible to review each property to determine if it is 
exempt from merger. It is IMPORTANT that you are aware of several exemptions to the County's Merger Ordinance.”

The letter goes on to notify the recipient that “your property is not merged if any of the following conditions exists: [¶] a. A subdivision of 
land was processed and the subdivision was approved pursuant to the County's Subdivision Ordinance. [¶] b. Each of the parcels was 
acquired by the current owner or the immediate previous owners on separate deeds. [¶] c. The parcels are not contiguous. [¶] d. Each of the 
parcels have a structure (other than an accessory structure) for which a building permit was issued or for which a building permit was not 
required at the time of construction.” The letter concluded by “strongly suggest[ing] that you contact, within the next few months, the County 
Planning and Building Services Department and/or an attorney if you have any questions.”

122 Cal. App. 4th 883, *888; 19 Cal. Rptr. 3d 206, **210; 2004 Cal. App. LEXIS 1602, ***8
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13 Cal.3d 205, 210–211 [118  [*890]  Cal. Rptr. 146, 529 P.2d 570];  California Gillnetters Assn. v. 
Department of Fish & Game(1995) 39 Cal.App.4th 1145, 1160 [46 Cal. Rptr. 2d 338].) The County's 
subsequent enactment of an ordinance providing for recording of notice and a hearing did not result in 
unmerging parcels already automatically merged the previous year by operation of law.

CA(4)[ ] (4) Even if that was the intention of the notice ordinance, it was to preserve such mergers that 
sections .301 and .302 were adopted. Sections .301 and .302 HN12[ ] express a conscious policy 
decision by the Legislature not to unmerge resource land mergers accomplished by local ordinances, and 
not to subject their [***11]  legality to the requirement of recorded notice. There is a sound basis for 
believing that these statutes were specifically enacted with Mendocino in mind. The author of the bill 
enacting sections .301 and .302 advised the Legislature: “ ‘The current merger law specifies that if by 
January 1, 1986, cities and counties haven't notified the owners of merged parcels that those lots have 
been merged, the property will automatically unmerge. We now know that this would be disastrous for 
some counties which merged hundreds of parcels … . [¶] The problem which we are trying to fix with AB 
643 is serious in Mendocino County… . [¶] The County believes that these parcels have merged under 
their local ordinance and ought to stay merged. The only way to keep them from unmerging next January, 
however, is to do a complex title search … on each piece of property … . The County simply does not 
have the staff or money to complete this task by January and has asked for relief … .’ ” (See  69 
Ops.Cal.Atty.Gen. 209, 213.) The Legislature responded by enacting sections .301 and .302 as urgency 
legislation; they became effective on September 19, 1985. (Stats. 1985,  [***12]  ch. 796, §§ 5–6, pp. 
2575–2577.) The plain import of sections .301 and .302 was to preserve mergers accomplished through 
local law by exempting them from the requirement of recorded notice and allowing the more informal 
notice outlined in section .302. Imposing the recorded notice requirement of Mendocino County Code 
section 17-108 would contravene the purpose of sections .301 and .302, and would encroach upon a 
subject impliedly preempted by state law. (See, e.g.,  Morehart v. County of Santa Barbara, supra, 7 
Cal.4th 725, 751, 762–763.)

CA(5)[ ] (5) Section 66451.19 does not aid plaintiffs. Its subdivision (a) provides in pertinent part: 
“HN13[ ] Except as provided in Sections … 66451.301, and 66451.302, a city or county shall no later 
than January 1, 1986, record a notice of merger for any parcel merged prior to January 1, 1984. After 
January 1, 1986, no parcel merged prior to January 1, 1984, shall be considered merged unless a notice of 
merger has been recorded prior to January 1, 1986.” HN14[ ] The plain language of this statute, read 
together with section .301, is that situations dealt with by sections .301 and .302 are expressly exempt 
from the requirement that a notice of merger [***13]  must be filed  [*891]  prior to January 1, 1988. 
Resource lands that have been merged by a local ordinance are not subject  [**212]  to the otherwise 
general principle that failure to comply with the Subdivision Map Act article on merger or local merger 
ordinances “shall render void and ineffective any resulting merger” (§ 66451.19, subds. (d), (e)).

Section .301 addresses the precise situation before us. By sending plaintiffs the letter satisfying the 
provisions of section .302 (see fn. 4 and accompanying text, ante), the County preserved the automatic 
merger of parcels accomplished by operation of law when it first enacted its merger ordinance in October 
of 1981. 5 [***14]  The County's compliance with section .302 renders moot the issue of any lack of 
compliance by the County with its own notice ordinance (Mendocino County Code, § 17-108). 6 

5  We note a very persuasive opinion by the Attorney General, requested by the Mendocino County Counsel, which has been helpful to our 
analysis. Asked “May a county with a valid merger ordinance in existence prior to January 1, 1984, continue to treat ‘resource lands’ as 

122 Cal. App. 4th 883, *889; 19 Cal. Rptr. 3d 206, **211; 2004 Cal. App. LEXIS 1602, ***10
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III

CA(6)[ ] (6) Plaintiffs' final contention is that the letter mailed by the County in December of 1986 did 
not satisfy section .302 because it did not request a return receipt. As for the mailed notices, plaintiffs 
argue none was actually received by them, and not all owners of record were mailed the notice.

Section .302 HN15[ ] does not require use of return receipts. The Legislature knows how to impose such 
a requirement. (See, e.g., Civ. Code, §§ 798.55, 1584.6; Code Civ. Proc., §§ 116.330, 415.40.) It did not 
do so, and it is not a judicial function to rewrite the statute by inserting such [***15]  a requirement. (E.g.,  
Stop Youth Addiction, Inc. v. Lucky Stores, Inc. (1998) 17 Cal.4th 553, 573 [71 Cal. Rptr. 2d 731, 950 
P.2d 1086].)

 [*892]  The County presented evidence that plaintiffs, as owners of record shown by the record of the 
county assessor, were sent three letters pursuant to section .302. This created a presumption that plaintiffs 
received the notices. (E.g.,  Conservatorship of Wyatt (1987) 195 Cal. App. 3d 391, 396 [240 Cal. Rptr. 
632].) The trial court impliedly found that plaintiffs had not rebutted it. The court also found that 
plaintiffs had failed to demonstrate the existence of any actual owners of record who were not sent notice. 
Plaintiffs cite to nothing in the record to show that the court's findings are not supported by substantial 
evidence. Their claim fails accordingly. (E.g.,  In re Marriage of Fink (1979) 25 Cal.3d 877, 887–888 
[160 Cal. Rptr. 516, 603 P.2d 881].)

DISPOSITION

The judgment is affirmed.

Sepulveda, J., and Rivera, J., concurred.  

End of Document

merged thereunder where the county has not given notice of the merger to the landowner or recorded a notice of the merger?” the Attorney 
General answered affirmatively.  (69 Ops.Cal.Atty.Gen. 209 (1986).) This opinion is not binding, but we have accorded it considerable 
respect. (E.g.,  Personal Watercraft Coalition v. Marin County Bd. of Supervisors (2002) 100 Cal.App.4th 129, 151 [122 Cal. Rptr. 2d 425];  
Thorpe v. Long Beach Community College Dist. (2000) 83 Cal.App.4th 655, 662 [99 Cal. Rptr. 2d 897].)

6  In light of this conclusion, there is no need to determine whether the County planning department had “knowledge” that plaintiffs' parcels 
had merged, thus triggering the provisions of Mendocino County Code section 17-108. In any event we would agree with the trial court that 
there is insufficient evidence in the record to prove the necessary predicate—the prior legal existence of separate parcels.

122 Cal. App. 4th 883, *891; 19 Cal. Rptr. 3d 206, **212; 2004 Cal. App. LEXIS 1602, ***14
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June 24, 2019 
 
 
 

NOTICE OF FINAL ACTION 
 
 
Action has been completed by the County of Mendocino on the below described project located 
within the Coastal Zone. 
 
CASE#:  B_2018-0068 
DATE FILED:  12/4/2018 
OWNER:   WILLIAM & TONA MOORES 
APPLICANT:  ATT MOBILITY 
REQUEST:  Boundary Line Adjustment to reconfigure two (2) legal non-conforming parcels. 
Subsequently, a Coastal Development Use Permit will be processed to facilitate construction of a 
new cellular tower on APN: 132-210-41. 
ENVIRONMENTAL DETERMINATION:   Categorically Exempt 
LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester and located .8± miles east of 
State Route 1 (SR 1). Site Addressees to be assigned. (APNs: 132-210-40 and 132-210-41)  
SUPERVISORIAL DISTRICT:  5 
STAFF PLANNER:  KEITH GRONENDYKE 
 
ACTION TAKEN: 
 
The Coastal Permit Administrator on June 13, 2019, approved the above described project.  See 
attached documents for the findings and conditions in support of this decision. 
 
The above project was not appealed at the local level. 
 
This project is appealable to the Coastal Commission pursuant to Public Resources Code, 
Section 30603.  An aggrieved person may appeal this decision to the Coastal Commission within 
10 working days following Coastal Commission receipt of this notice.  Appeals must be in writing 
to the appropriate Coastal Commission district office. 
 
Attachments 
 
cc: Coastal Commission 
 Assessor 
 

 

COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 

 

BRENT SCHULTZ, DIRECTOR 
PHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@mendocinocounty.org 

www.mendocinocounty.org/pbs 

 
 

 



 
 
 
 
 

FINAL FINDINGS AND CONDITIONS OF APPROVAL 
CASE# B_2018-0068 - WILLIAM & TONA MOORES  

JUNE 13, 2019 
 
The Coastal Permit Administrator approves Coastal Development Boundary Line Adjustment B_2018-
0068, subject to the following conditions of approval, finding that the application and supporting 
documents and exhibits contain sufficient information and conditions to establish, as required by the 
Coastal Zoning Code, that: 

 
1.  The proposed boundary line adjustment is in conformance with the Coastal Element specifically with 

portions of MCC Section 20.532.100(C)(1); and, 
 
2. The proposed development will be provided with adequate utilities, access roads, drainage, and other 

necessary facilities. There currently is no development on these parcels that would require utilities, 
access roads, drainage or other necessary facilities. If development does occur, access could still be 
obtained via a long access driveway that intersects with State Route 1, utilities could be provided by 
PG&E and a septic system for waste removal and a well for potable water needs could be drilled on 
each site.; 

 
3.  The proposed boundary line adjustment is consistent with the purpose and intent of the zoning district 

applicable to the property, as well as the provisions of the Coastal Zoning Code and preserves the 
integrity of the zoning district. The RL 160 Zoning District which encompasses both subject parcels, 
has a 160 acre minimum parcel size. Each parcel is much less than that minimum parcel size and, as 
such, any Boundary Line Adjustment within Mendocino County is okay to be processed as the lot 
sizes will not be reduced from a conforming lot size of 160 acres to a non-conforming size of less 
than 160 acres; and 

 
4.  The proposed boundary line adjustment will not have any significant adverse impacts on the 

environment within the meaning of the California Environmental Quality Act (CEQA). §15305 Minor 
Alterations in Land Use Limitations (a) exempts minor lot line adjustments from CEQA; 

 
5.  The proposed boundary line adjustment will not have any adverse impacts on any known 

archaeological or paleontological resource. Minor adjustments of only parcel lines and no 
development will not have any effect on any known archaeological or paleontological resource as no 
ground disturbance will be occurring; 

 
6.  Other public services, including but not limited to, solid waste and public roadway capacity have been 

considered and are adequate to serve the proposed development. As noted in #5 above, no 
development is proposed with this Boundary Line Adjustment. If development does occur in the 
future, solid waste disposal is available at a nearby transfer station, or curbside pickup also is 
available. State Route 1, which is the closest paved roadway accessible by the properties, is a two 
lane highway with ample capacity for the development of single family residences on each parcel, if 
residential development were to occur;  

 
7.  The proposed development is in conformity with the public access and public recreation policies of 

Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan. 
 
8.  The proposed use is compatible with the long term protection of resource lands. The proposal is for a 

Boundary Line Adjustment with the only change being to existing lot lines with the resulting parcels 
being modestly reduced and increased in size respectively. As such, the Rangeland designation will 
remain as will the possible use of each parcel as resource lands. 

 
 
 
 
 

 

COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 

BRENT SCHULTZ, DIRECTOR 
PHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@mendocinocounty.org 

www.mendocinocounty.org/pbs 
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CONDITIONS OF APPROVAL: 
 

1. This  action  shall become final  on  the 11th   day  following   the  decision  unless an  appeal  is  filed 

pursuant to Section 20.544.015 of the Mendocino County Code. The permit shall  become  effective 
after the  ten (10) working  day  appeal period  to the Coastal Commission has expired and no appeal 
has been filed with the Coastal Commission. This application is valid for 24 months from the effective 
date. No extensions can be granted. 

 
2.  That for each proposed adjusted parcel provides one perimeter description of each parcel. The new 

deed description submitted shall be prepared by, and bear the seal of  a Licensed Land Surveyor. 
 
3. That each transfer of real property be by means of a quit claim deed containing the following  wording 

to be contained within the legal description: 
 

"Any and all lands and any and all interest thereto lying within the following described real property 
(perimeter description of the adjusted parcel(s).” 
 
And, 
 
“This deed is given pursuant to Mendocino County Coastal Development Boundary Line Adjustment 
B_2018-0068 and is intended to create no new parcel." 

 
4.  Per Mendocino County Code Section 17-17.5(I) (2): 
 

“That the Treasurer-Tax Collector certifies that all taxes and assessments due on each parcel 
affected by the adjustment have been paid or cleared, and that a deposit to secure payment of the 
taxes and assessments which are due but not yet payable have been made.” 
 
The enclosed Certificate of the Official Redeeming Officer form must be certified by the 
Treasurer-Tax Collector and a copy returned to the Department of Planning and Building Services. 

 
5.  After you have been given clearance to record the new documents, you must send a copy of the 

recorded deed(s) to the Department of Planning and Building Services. Upon review and approval of 
this information, you will receive a Completion Certificate.  

 
6. In the event that archaeological resources are encountered during development of the property, work 

in the immediate vicinity of the find shall be halted until all requirements of Chapter 22.12 of the 
Mendocino County Code relating to archaeological discoveries have been satisfied. 

 
7.  A note shall be placed on the deeds and/or legal descriptions stating that “Future development may 

require additional studies and/or may be subject to restrictions” and that “Future development shall 
be in conformance with the criteria for development within the Environmentally Sensitive Habitat and 
Special Treatment Areas as set forth in the Coastal Plan and Coastal Zoning Code.” Any 
development proposal for either parcel will be subject to review by both the California Department of 
Fish and Wildlife and the California Coastal Commission along with all other applicable Federal, State 
and County agencies. 

 
8.  A note shall be placed on the deeds and/or legal descriptions stating, “The Boundary Line 

Adjustment shall not relinquish, remise, release or terminate any prior right, interest in rights-of-way, 
easements, or other rights which may be appurtenant to and/or an encumbrance to the subject 
properties.” 

 
9.  All structures within the RL district must maintain fifty (50) foot setbacks from property lines as 

required by Mendocino County Code Section 20.368.030.  
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 Once the deed(s) and/or instrument(s) have been prepared, please send a copy to the Department of 
Planning and Building Services. After we have reviewed the documents and accepted them as 
correct and all conditions of approval have been met, we will notify you. DO NOT RECORD ANY 
DOCUMENTS UNTIL YOU HAVE RECEIVED APPROVAL OF THE DEED(S) 

 
  
 NOTE: APPLICANTS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF 

THE COASTAL PERMIT ADMINISTRATOR FOR A COASTAL DEVELOPMENT PERMIT FOR A 
BOUNDARY LINE ADJUSTMENT MAY APPEAL THE ACTION TO THE BOARD OF 
SUPERVISORS. AN APPEAL MUST BE MADE IN WRITING ALONG WITH THE APPLICABLE FEE 
TO THE CLERK OF THE BOARD OF SUPERVISORS WITHIN TEN (10) DAYS OF THE COASTAL 
PERMIT ADMINISTRATOR’S DECISION. THE APPEAL ISSUE WILL BE PLACED ON THE NEXT 
AVAILABLE BOARD OF SUPERVISOR’S AGENDA FOR CONSIDERATION AND THE APPELLANT 
WILL BE NOTIFIED OF THE TIME AND DATE. APPEALS TO THE BOARD OF SUPERVISORS DO 
NOT NECESSARIALY GUARANTEE THAT THE COASTAL PERMIT ADMINISTRATOR’S 
DECISION WILL BE OVERTURNED. IN SOME CASES, THE BOARD OF SUPERVISORS MAY 
NOT HAVE THE LEGAL AUTHORITY TO OVERTURN THE DECISION OF THE ADMINISTRATOR. 

 

 



 

 COASTAL PERMIT ADMINISTRATOR JUNE 13, 2019   
 STAFF REPORT- COASTAL BOUNDRY LINE  B_2018-0068 
 

  

SUMMARY 
 
OWNER: WILLIAM MOORES 
 3880 SLEEPY HOLLOW DRIVE 
 SANTA ROSA CA 95404 
 
APPLICANT: AT&T MOBILITY 
 5001 EXECUTIVE PARKWAY 
 SAN RAMON CA 94583 
 
AGENT: JARED KEARSLY 
 600 COOLIDGE DRIVE SUITE 100 
 FOLSOM CA 95630 
 
REQUEST:  Coastal Development Boundary Line Adjustment to 

transfer 4.01 acres from (APN: 132-210-40) to (APN: 
132-210-41), resulting in new parcel configurations 
containing 25.58 acres and 31.16 acres respectively. 
 

LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester and 
located .8± miles east of State Route 1 (SR 1). Site 
Addressees to be assigned. (APNs: 132-210-40 and 
132-210-41)  

 
TOTAL ACREAGE:  1. William and Tona Moores APN: 132-210-40 

(29.5925.58 Acres)  
  2. William and Tona Moores APN: 132-210-41 

(27.1531.16 Acres) 
 
GENERAL PLAN:  Rangeland 160 acre minimum parcel size (RL 160)  
 
ZONING:  Rangeland 160 acre minimum parcel size (RL 160) 
 
SUPERVISORIAL DISTRICT:  5

th
 District (Gjerde) 

 
ENVIRONMENTAL DETERMINATION:   Categorically Exempt – Class: 5a (Minor boundary line 
  adjustment not resulting in the creation of any new 
  parcel).  
 
RECOMMENDATION:    Approve Boundary Line Adjustment B_2018-0068 with 
  Standard Conditions. 
 
STAFF PLANNER:  Keith Gronendyke 
 

BACKGROUND 
 
PROJECT DESCRIPTION:  A Coastal Development Boundary Line Adjustment to transfer 4.01 acres 
from APN 132-210-40 (Moores) to APN 132-210-41 (Moores), resulting in new parcel configurations 
containing 25.58 acres and 31.16 acres respectively. Subsequent to this boundary line adjustment, a 
Coastal Development Use Permit (U_2018-0028) will be processed to facilitate the construction of a 130 
foot tall monopine type cellular antenna tower for eight cellular antennae and placement of appurtenant 
ground equipment within a 1,800 square foot fenced area. 
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RELATED APPLICATIONS ON-SITE:   
 

• GP_ 2006-0008 and R_2006-0012 were denied by the Planning Commission in 2018. This 
project was a proposal to amend the General Plan designations and rezone said parcels. Staff 
ultimately could not support this proposal and recommended that the Planning Commission deny 
the application, which the commission ultimately did. 
 

Neighboring Property 
 

• No applicable projects. 
  
SITE CHARACTERISTICS:  Both (APN: 132-210-40) and (APN: 132-210-41) are undeveloped 
properties. The area of the boundary line adjustment includes an existing unimproved sixty-foot wide road 
and public utility easement. The topography of the site is hilly and features a mix of oak woodland and 
evergreen trees. The proposed property line has been developed based upon the planned location of a 
new 130 foot tall cellular antenna tower disguised as a monopine. The boundary line adjustment site is 
located approximately one-half a mile southeast of the nearest house within the Irish Beach subdivision. 
 
SURROUNDING LAND USE AND ZONING: 

 
PUBLIC SERVICES: 
 
Access:  State Route 1 (SR 1) 
Fire District:  Calfire/Redwood Coast Fire District  
Water District:  Irish Beach Water District 
Sewer District:  None 
School District: Manchester Union Elementary 
 
AGENCY COMMENTS:  On March 1, 2019 project referrals were sent to the following responsible or 
trustee agencies with jurisdiction over the Project.  Their submitted recommended conditions of approval 
are contained in Exhibit A of the attached resolution.   A summary of the submitted agency comments are 
listed below.  Any comment that would trigger a project modification or denial are discussed in full as key 
issues in the following section. 
 

REFERRAL AGENCIES COMMENT 

  

Department of Transportation No Comment 

Planning-Fort Bragg No Comment 

Environmental Health-Fort Bragg No Comment 

Building Department-Fort Bragg No Response 

Department of Forestry-CALFIRE No Comment 

Coastal Commission Comments 

County Addresser No Comment 

Department of Fish and Wildlife Comments 

 
 

 ADJACENT 
GENERAL PLAN 

ADJACENT 
ZONING 

ADJACENT LOT 
SIZES 

ADJACENT USES 

NORTH Forest Lands (FL 
160) 

Forest Lands (FL 
160) 

112± Acres Residential 

EAST Range Lands (RL 
60) 

Range Lands (RL 
60) 

27± Acres Vacant 

SOUTH Range Lands (RL 
60) 

Range Lands (RL 
60) 

36± Acres Vacant 

WEST Range Lands (RL 
60) 

Range Lands (RL 
60) 

2± Acres; 61± Acres 
and 60± Acres 

Vacant; Residential 
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KEY ISSUES 
 
1. General plan and zoning consistency:   
 
General Plan consistency: The two lots involved in the proposed lot adjustment are classified 
Rangeland RL:160. Currently, both lots would be considered legal non-conforming, given their respective 
acreages. This adjustment would transfer 4.01± acres from APN: 132-210-40 to APN: 132-210-41, 
resulting in new parcel configurations of 25.58 acres and 31.16 acres respectively. The resulting parcels 
would remain legal non-conforming. Policy DE-5 of the Mendocino County General Plan states: 
”Designate sufficient land to accommodate the projected commercial, industrial, residential, and 
infrastructure needs of each community, compatible with General Plan policies, site planning constraints 
and local community objectives.”  
 
The purpose of this boundary line adjustment is to shift parcel lines to accommodate the installation of a 
cellular antenna tower to increase cell phone coverage, which would improve the infrastructure needs of 
the community of Manchester. As such, this boundary line adjustment application is consistent with the 
Mendocino County General Plan. Neither of the lots are currently developed, and any future development 
may be subject to a Coastal Development Permit. Per Mendocino County Code Section 20.484.010(A)  
“When any lot has been legally created and which has not merged and is zoned to a minimum parcel size 
larger than the existing parcel size, said lot(s) shall be found to be legally nonconforming and shall not be 
subject to requirements for variance to minimum lot size.”  
 
The present configuration of the subject parcels was created in 1997 (Record of Survey C2 D64 P24). At 
that time, the zoning was Rangeland (RL 60). Because each parcel is below the minimum parcel size of 
160 acres, they remain legal nonconforming. Therefore, this boundary line adjustment application is 
consistent with the Mendocino County Coastal Zoning Code 
 
2. Division of Land Regulations:  This project is scheduled to be reviewed by the County Subdivision 
Committee on June 13, 2019 at which time the Subdivision Committee will make recommendations 
concerning approval to the Coastal Permit Administrator per the required findings in Section 17-17.5 of 
the Mendocino County Code. No conflicts with the County Division of Land Regulations were identified. 
 
3. Environmental Protection: The project region is within the estimated habitat zone of the Point Arena 
Mountain Beaver and Perennial Goldfields also are possibly located in the project vicinity. Future 
development of a cellular antenna site will be subject to a Coastal Development Permit and all the 
associated review. No additional environmental concerns were identified and no environmental impacts 
are anticipated by this project. 
 
COASTAL POLICY CONSISTENCY REVIEW: Staff reviewed the project relative to coastal issues and 
determined the following: 
 

1. The boundary line adjustment will not result in a change in density. The proposed adjustment 
does not provide for future divisions beyond that which currently exist; 
 

2. The boundary line adjustment will not create any new parcels; 
 

3. No substandard lot will result from the adjustment. Both lots are currently substandard in size and 
are consistent with Section 20.484.010 of the Mendocino County Coastal Zoning Ordinance. 
 

4. The properties subject to the adjustment are in an area designated CWR (Critical Water 
Resources) identified in the Mendocino County Groundwater Study, which states in part: 
 
“Areas designated CWR (Critical Water Resources) shall have a minimum lot size of 5 acres and 
demonstration of “proof of water”. All lots less than 5 acre shall demonstrate “proof of water” and 
may require an environmental impact statement.” 

 
5.  The project is not located on property containing pygmy vegetation. 

 
6. The project is not located within a designated “Highly Scenic” area. 
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7. The project is an appealable project, as it is a boundary line adjustment. 
 
ENVIRONMENTAL RECOMMENDATION: The application is Categorically Exempt – Class 5a. 
Therefore, no further environmental review is required. 
 
COASTAL ELEMENT CONSISTENCY RECOMMENDATION: The proposed project is consistent with 
applicable goals and policies of the General Plan and Coastal Element. 
 
RECOMMENDED MOTION: The Coastal Permit Administrator approves Coastal Development Boundary 
Line Adjustment B_2018-0068, subject to the following conditions of approval, finding that the application 
and supporting documents and exhibits contain sufficient information and conditions to establish, as 
required by the Coastal Zoning Code, that: 

 
1.  The proposed boundary line adjustment is in conformance with the Coastal Element; and, 
 
2. The proposed development will be provided with adequate utilities, access roads, drainage, and other 

necessary facilities; 
 
3.  The proposed boundary line adjustment is consistent with the purpose and intent of the zoning district 

applicable to the property, as well as the provisions of the Coastal Zoning Code and preserves the 
integrity of the zoning district; and 

 
4.  The proposed boundary line adjustment will not have any significant adverse impacts on the 

environment within the meaning of the California Environmental Quality Act (CEQA); 
 
5.  The proposed boundary line adjustment will not have any adverse impacts on any known 

archaeological or paleontological resource; 
 
6.  Other public services, including but not limited to, solid waste and public roadway capacity have been 

considered and are adequate to serve the proposed development;  
 
7.  The proposed development is in conformity with the public access and public recreation policies of 

Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan. 
 
8.  The proposed use is compatible with the long term protection of resource lands. 
 
CONDITIONS OF APPROVAL: 
 
1. This  action  shall become final  on  the 11th   day  following   the  decision  unless an  appeal  is  filed 
 pursuant to Section 20.544.015 of the Mendocino County Code. The permit shall  become  effective 

after the  ten (10) working  day  appeal period  to the Coastal Commission has expired and no appeal 
 has been filed with the Coastal Commission. This application is valid for 24 months from the effective 
 date. No extensions can be granted. 
 
2.  That for each proposed adjusted parcel provides one perimeter description of each parcel. The new 

deed description submitted shall be prepared by, and bear the seal of, a Licensed Land Surveyor. 
 
3. That each transfer of real property be by means of a quit claim deed containing the following  wording 

to be contained within the legal description: 
 

"Any and all lands and any and all interest thereto lying within the following described real property 
(perimeter description of the adjusted parcel(s).” 
 
And, 
 
“This deed is given pursuant to Mendocino County Coastal Development Boundary Line Adjustment 
B_2018-0068 and is intended to create no new parcel." 
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4.  Per Mendocino County Code Section 17-17.5(I) (2): 
 

“That the Treasurer-Tax Collector certifies that all taxes and assessments due on each parcel 
affected by the adjustment have been paid or cleared, and that a deposit to secure payment of the 
taxes and assessments which are due but not yet payable have been made.” 
 
The enclosed Certificate of the Official Redeeming Officer form must be certified by the 
Treasurer-Tax Collector and a copy returned to the Department of Planning and Building Services. 

 
5.  After you have been given clearance to record the new documents, you must send a copy of the 

recorded deed(s) to the Department of Planning and Building Services. Upon review and approval of 
this information, you will receive a Completion Certificate. 

 
6. In the event that archaeological resources are encountered during development of the property, work 

in the immediate vicinity of the find shall be halted until all requirements of Chapter 22.12 of the 
Mendocino County Code relating to archaeological discoveries have been satisfied. 

 
7.  A note shall be placed on the deeds and/or legal descriptions stating that “Future development may 

require additional studies and/or may be subject to restrictions” and that “Future development shall 
be in conformance with the criteria for development within the Environmentally Sensitive Habitat and 

 Special Treatment Areas as set forth in the Coastal Plan and Coastal Zoning Code.” 
 
8.  A note shall be placed on the deeds and/or legal descriptions stating, “The Boundary Line 

Adjustment shall not relinquish, remise, release or terminate any prior right, interest in rights-of-way, 
easements, or other rights which may be appurtenant to and/or an encumbrance to the subject 
properties.” 

 
9.  All structures within the RMR district must maintain fifty (50) foot setbacks from property lines as 

required by Mendocino County Code Section 20.356.030. The existing structure within the RL district 
must maintain a twenty (20) foot setback as specified in section 20.368.035. 

 
Once the deed(s) and/or instrument(s) have been prepared, please send a copy to the Department of 
Planning and Building Services. After we have reviewed the documents and accepted them as correct 
and all conditions of approval have been met, we will notify you. DO NOT RECORD ANY DOCUMENTS 
UNTIL YOU HAVE RECEIVED APPROVAL OF THE DEED(S). 
 
PLEASE NOTE: Title  must be transferred  identical to the title now being  held (all owners with their exact 
names). 
 
NOTE: APPLICANTS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF THE 
COASTAL PERMIT ADMINISTRATOR FOR A COASTAL DEVELOPMENT PERMIT FOR A BOUNDARY 
LINE ADJUSTMENT MAY APPEAL THE ACTION TO THE BOARD OF SUPERVISORS. AN APPEAL 
MUST BE MADE IN WRITING ALONG WITH THE APPLICABLE FEE TO THE CLERK OF THE BOARD 
OF SUPERVISORS WITHIN TEN (10) DAYS OF THE COASTAL PERMIT ADMINISTRATOR'S 
DECISION. THE APPEAL ISSUE WILL BE PLACED ON THE NEXT AVAILABLE BOARD OF 
SUPERVISOR'S AGENDA FOR CONSIDERATION, AND THE APPELLANT WILL BE NOTIFIED OF 
THE TIME AND DATE. APPEALS TO THE BOARD OF SUPERVISORS DO NOT NECESSARILY 
GUARANTEE THAT THE COASTAL PERMIT ADMINISTRATOR'S DECISION WILL BE OVERTURNED. 
IN SOME CASES, THE BOARD OF SUPERVISORS MAY NOT HAVE THE LEGAL AUTHORITY TO 
OVERTURN THE DECISION OF THE ADMINISTRATOR. 

 
 
 

 DATE KEITH GRONENDYKE 
  PLANNER III 
 
 
 
Appeal Period: 10 Days 
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Appeal Fee: $1,616.00 
 
ATTACHMENTS: 
 
A. Location Map 
B. Topographical Map 
C. Vicinity Aerial Map 
D. Aerial Map 
E. Existing Lots 
F. Proposed Lots 
G. Zoning Map 
H. General Plan 
I. LCP Land use Map 
J. LCP Land Capabilities and Natural Hazards Map 
K. LCP Habitats and Resources Map 
L. Adjacent 
M. Fire Hazards Map 
N. Soils Map 
O. Appeals Map 
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Coastal Zone Boundary
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COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 

 
 
May 26, 2020 
 

AMENDED 

PUBLIC NOTICE OF PENDING ACTION 

STANDARD COASTAL DEVELOPMENT PERMIT 
 
NOTICE IS HEREBY GIVEN THAT the Mendocino County Permit Administrator at its regular meeting on 
Thursday, June 11, 2020 at 1:00 p.m. will conduct a public hearing on the following project at the time 

listed or as soon thereafter as the item may be heard. This meeting will be conducted virtually and not 
available for in person public participation (pursuant to State Executive Order N-29-20). In order to 
minimize the risk of exposure during this time of emergency, the public may participate digitally or via 
telecomment, in meetings by sending comments to pbscommissions@mendocinocounty.org and is 
available for viewing on the Mendocino County YouTube page, at 
https://www.youtube.com/MendocinoCountyVideo.  
 
 

CASE#:  B_2019-0054 

DATE FILED:  11/21/2019 

OWNER/APPLICANT:   WILLIAM & TONA MOORES  

REQUEST:  Boundary Line Adjustment to reconfigure the boundaries between three (3) 
existing parcels and merge a fourth (4th) parcel.  Parcel 1 (APN: 132-210-37) will merge 
with Parcel 3 (APN: 132-210-39) and increase to 35± acres, Parcel 2 (APN: 132-210-38) 
will increase to 29± acres, and Parcel 4 (APN: 132-210-61) will decrease to 16± acres. 

ENVIRONMENTAL DETERMINATION: Categorically Exempt 

LOCATION:  In the Coastal Zone, 3.2± miles north of Manchester town center, located 
0.8± miles east of State Route 1 (SR 1) on an unnamed access easement.  Addresses 
not yet assigned. (APN’s: 132-210-37, 38, 39, 61). 

SUPERVISORIAL DISTRICT:  5  

STAFF PLANNER:  DIRK LARSON 
 

The staff report and notice will be available 10 days before hearing on the Department of Planning and 
Building Services website at: https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas/coastal-permit-administrator.  
 
Your comments regarding the above project(s) are invited.  Written comments should be submitted by 
mail to the Department of Planning and Building Services Commission Staff, at 860 North Bush Street, 
Ukiah or 120 W. Fir Street, Fort Bragg, California.   
 
In order to minimize the risk of exposure during this time of emergency, the public may participate digitally 
in meetings by sending comments to pbscommissions@mendocinocounty.org by June 10, 2020 or orally 
via telecomment in lieu of personal attendance.  All public comment will be made immediately available to 
the Coastal Permit Administrator, staff, and the general public as they are received and processed by 
staff, and can be viewed as attachments to this meeting agenda at 
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-
permit-administrator 
 
To submit public comments via telecomment, a request form must be received by 8:00 a.m. the morning 
of the meeting. The telecomment form may be found at:  
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas .  
 
 
 

 

BRENT SCHULTZ, DIRECTOR 
PHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@mendocinocounty.org 

www.mendocinocounty.org/pbs 

mailto:pbscommissions@mendocinocounty.org
https://www.youtube.com/MendocinoCountyVideo
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-administrator
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-administrator
mailto:pbscommissions@mendocinocounty.org
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-administrator
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-administrator
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas


The decision of the Coastal Permit Administrator shall be final unless a written appeal is submitted to the 
Board of Supervisors with a filing fee within 10 calendar days thereafter.  If appealed, the decision of the 
Board of Supervisors to approve the project shall be final unless appealed to the Coastal Commission in 
writing within 10 working days following Coastal Commission receipt of a Notice of Final Action on this 
project. 
 
If you challenge the above case in court, you may be limited to raising only those issues described in this 
notice or that you or someone else raised at the public hearing, or in written correspondence delivered to 
the Coastal Permit Administrator at or prior to, the public hearing. 
 
AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA 
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by 
making meeting material available in appropriate alternate formats (pursuant to Government Code Section 
54953.2). Anyone requiring reasonable accommodation to participate in the meeting should contact the 
Department of Planning and Building Services by calling (707) 234-6650 at least five days prior to the 
meeting. 
 
Additional information regarding the above noted case may be obtained by calling the Planning and 
Building Services Department at 964-5379, Monday through Friday. 
 
BRENT SCHULTZ, Director of Planning and Building Services 
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MENDOCINO COUNTY BOARD OF SUPE�R s ' 

AGENDA SUMMARY- PLANNING MATTERS 
BOARD AGENDA# 

Agenda Summaries must be submitted no later than noon Wednesday, 13 days prior to the meeting date 
TO: ---�B'..-"o'..!::ar�d=-==o�f----"S<..!u=-.ip

;c..:
e==rv�is:..::o=r=--s ________ DATE: February 13, 2002 

FROM: _ ___:P�l:..=a�n�ru�·::..:nog�a�n:..=d�B=::-u=ilc::d::.:in�g=S-=e.,,_rv'-" i:.:::.ce.:::..:s=-------. AGENDA DATE: February 26, 2002 
DEPARTMENT RESOURCE: Frank Lynch PHONE: 463-4281 PRESENT: 0 ON CALL: □

Consent D Regular Agenda 0 Est. Time for Item: -"o=n=-e--=.ch=o-=u=-r ___ Urgent D Routine 0 y 
■ AGENDA TITLE: Discussion and possible action regarding Administrative Appeal #AA 2-2001-Moores
■ SUMMARY: Appeal of Planning Commission's denial of Administrative Appeal #AA 2-2001. This is anappeal of the determination of both the Department of Planning and Building Services and County Counselthat the appellants property is subject to merger, and the County can not issue fotir separate Certificates ofCompliance. The appellant believes that the County did not follow proper procedures in implementing •State merger laws, and that his property, is therefore, exempt from merger .
• PREVIOUS ACTION: On December 6, LUU! me r:i:,.uuw11:, CvnUJ...;,OO�V-'-' .............. ,.;_,_HVUO�J v.:.i11::u. lJ-u; tO aeny the cJ.ppeal finding that the subject property was subject to merger. 
■ STAFF RECOMMENDATION: Staff recommends that the Board of Supervisors-uphold the PlanningCommissions decision and deny Administrative Appeal #AA 2-2001
■ RECOMMENDED ACTION/MOTION: That the Board of Supervisors upholds the action of the PlanningCommission and denies the appeal #AA 2-2001, further finding that County Counsel and the Dep�tinent ofPlanning and Building Services are correct in determining that Mr. Moores' property meets the criteria to besubject to merger.
■ ALTERNATIVE ACTION/MOTION: . None proposed.

BOARD�ION 1) �;�.:ved __________ _2) □ Referred to __________ _

Send 12 Complete S...•ls 
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-- �--�-�· 
Planning Day· .-\genda Summary Form - Rev 02/00 
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