
 
COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 

 

 
July 7, 2023 
 

NOTICE OF PUBLIC HEARING, AVAILABILITY OF DRAFT MITIGATED NEGATIVE 
DECLARATION FOR PUBLIC REVIEW, AND NOTICE OF INTENT TO ADOPT A 

MITIGATED NEGATIVE DECLARATION 
 
The Mendocino County Coastal Permit Administrator, at a regular meeting to be held on Thursday, August 
10, 2023, at 11:00 a.m. will conduct a public hearing on the following project located in the Coastal Zone at 
the time listed or as soon thereafter as the item may be heard. This meeting will take place at the Planning 
and Building Services Conference Room, located at 860 North Bush Street, Ukiah and Virtual attendance 
will be available via Zoom.  Meetings are live streamed and available for viewing online on the Mendocino 
County YouTube page, at https://www.youtube.com/MendocinoCountyVideo. In lieu of personal 
attendance, the public may participate digitally in meeting by sending comments to: 
pbscommissions@mendocinocounty .org or via Telecomment.  The telecomment form may be found at: 
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas. 
 

CASE#: CDP_2018-0012 
DATE FILED: 4/23/2018 
OWNER/APPLICANT: NOAH & ZOE SHEPPARD  
REQUEST: Standard Coastal Development Permit, after the fact, request to construct a single-
family residence, associated and ancillary structures less than 100 ft. from sensitive habitat areas. 
ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration 
LOCATION: In the Town of Mendocino, on the south side of Calypso Lane (Private), 800± ft. from 
of its intersection with Little Lake Road (CR 408), located at 10760 Calypso Ln, Mendocino (APN: 
119-090-46). 
SUPERVISORIAL DISTRICT: 5 (Williams) 
STAFF PLANNER: LIAM CROWLEY 
 

The staff report, and notice, will be available 30 days before the hearing on the Department of Planning 
and Building Services website at: https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas/coastal-permit-administrator   
 
As you are an adjacent property owner and/or interested party, you are invited to submit comments, at or 
prior to the hearing; all correspondence should contain reference to the above noted case number. Written 
comments should be submitted by mail to the Department of Planning and Building Services Commission 
Staff, at 860 North Bush Street, Ukiah or 120 W Fir Street, Fort Bragg, California, or by e-mail to 
pbscommissions@mendocinocounty.org no later than August 9, 2023.  Individuals wishing to address the 
Coastal Permit Administrator during the public hearing under Public Expression are welcome to do so via 
e-mail at pbscommissions@mendocinocounty.org, or telecomment, in lieu of personal attendance.  
 
All public comment will be made available to the Coastal Permit Administrator, staff, and the general public 
as they are received and processed by the Clerk, and can be viewed as attachments under its respective 
case number listed at: https://www.mendocinocounty.org/government/planning-building-services/meeting-
agendas/coastal-permit-administrator  
 
The decision of the Coastal Permit Administrator shall be final unless a written appeal is submitted to the 
Board of Supervisors with a filing fee within 10 calendar days thereafter.  If appealed, the decision of the 
Board of Supervisors to approve the project shall be final unless appealed to the Coastal Commission in 
writing within 10 working days following Coastal Commission receipt of a Notice of Final Action on this 
project.  If you challenge the above case in court, you may be limited to raising only those issues described 
in this notice or that you or someone else raised at the public hearing, or in written correspondence delivered 
to the Coastal Permit Administrator at or prior to, the public hearing. 
 
 

 

JULIA KROG, DIRECTOR 
PHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@mendocinocounty.org 

www.mendocinocounty.org/pbs 
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AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA 
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by 
making meeting material available in appropriate alternate formats (pursuant to Government Code Section 
54953.2). Anyone requiring reasonable accommodation to participate in the meeting should contact the 
Department of Planning and Building Services by calling (707) 234-6650 at least five days prior to the 
meeting. 
 
Additional information regarding the above noted item may be obtained by calling the Department of 
Planning and Building Services at (707) 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. 
 
JULIA KROG, Director of Planning and Building Services 



 

 COASTAL PERMIT ADMINISTRATOR AUGUST 10, 2023 
 STAFF REPORT- STANDARD CDP CDP_2018-0012 
 

  

 
SUMMARY 

 
OWNER/APPLICANT: NOAH & ZOE SHEPPARD 
 PO BOX 112 
 ALBION, CA 95410 
 
REQUEST:  Standard Coastal Development Permit, after the fact, 

request to construct a single-family residence, associated 
and ancillary structures less than 100 ft. from sensitive 
habitat areas.   

 
LOCATION:  In the Town of Mendocino, on the south side of Calypso 

Lane (Private), 800± ft. from of its intersection with Little 
Lake Road (CR 408), located at 10760 Calypso Ln, 
Mendocino (APN: 119-090-46). 

 
TOTAL ACREAGE:  2.02± Acres 
 
GENERAL PLAN:  Rural Residential Two-Acre Minimum (RR-2) 
 
ZONING:  Mendocino Rural Residential (MRR-2) 
 
SUPERVISORIAL DISTRICT:  5th (Williams) 
 
ENVIRONMENTAL DETERMINATION:   Mitigated Negative Declaration 
 
RECOMMENDATION:  APPROVE WITH CONDITIONS  
 
STAFF PLANNER:  LIAM CROWLEY 
 

BACKGROUND 
 

On April 23, 2018, Planning and Building Services (PBS) received an application to construct a single-
family residence with an attached garage and detached guest house; remove the compacted road and 
establish a driveway within the boundaries of the road easement; covert the existing well to a production 
well; install a sewage system; and install PG&E power drop. The project would include legalizing after-the-
fact work done without a permit 
 
On August 4, 2020, the project revisions were submitted, including removal of the guest house from the 
Project and reconfiguration of proposed structures. The reconfigured location of structures increased the 
distance between development and an identified Grand Fir Forest ESHA. On June 30, 2020, a Special 
Status Community Avoidance and Replanting Plan was submitted proposing avoidance measures and a 
restoration plan to replant within fifty (50) feet of the outward extent of the identified ESHA. Planting would 
occur after a Building Permit for the residence was finalized. 
 
On August 12, 2021, CDP_2018-0012 (the “Project”) was heard by the Coastal Permit Administrator (CPA). 
After receiving a number of public comment letters and requests to revise the conditions, the Project was 
continued to the August 26, 2021 CPA meeting. At that meeting, the Coastal Permit Administrator requested 
that: (1) the applicant submit an exhibit showing the sewer lateral and septic tank locations and the driveway 
realignment; (2) the applicant furnish a groundwater extraction permit from Mendocino City Community 
Services District (MCCSD); and (3) that staff provide an additional finding pursuant to Title 14 CCR Section 
15074.1 regarding the substitution of mitigation measures. Improvement Plans prepared by Pope 
Engineering were received on March 3, 2023. The plans show the extent of grading associated with the 
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proposed driveway realignment, the location of the septic tank, and the location of the sewer lateral (see 
Improvement Plans). On March 23, 2022, MCCSD confirmed that a Groundwater Extraction Permit 
application for 10760 Calypso Lane had been approved (see attached MCCSD Letter). Finally, staff has 
determined that an additional finding regarding Title 14 CCR Section 15074.1 is not needed at this time 
because the Mitigated Negative Declaration has been recirculated. The project is appealable to the 
California Coastal Commission because it is within a “sensitive coastal resource area” as defined by Public 
Resources Code Section 30116. The Project is within the Town of Mendocino, which has been recognized 
as a special community in Mendocino County Code Chapter 20.504.020(A). 
 
On March 3, 2023, Planning and Building Services received revised Improvement Plans showing the 
proposed driveway realignment, septic tank location, sewer lateral connection, associated grading, culverts, 
hammerhead turnaround, and drainage. 
 
PROJECT DESCRIPTION: A Coastal Development Permit to authorize after-the-fact construction of a 
single-family residence, detached garage, and pump house less than 100 feet from environmentally 
sensitive habitat areas (ESHA). The application also includes a request to convert a well (e.g., WW16552F) 
into a production well for residential use and a request to realign the driveway as shown on the revised 
Improvement Plans. In addition, a review of site conditions and aerial imagery indicate that vegetation 
removal occurred on the site sometime between 2009 and 2017 without the benefit of a Coastal 
Development Permit. As the extent of vegetation removal appears to exceed 6,000 square feet, staff 
requests consideration of this activity within the Project, including adoption of the proposed avoidance and 
replanting plan to address the vegetation removal in accordance with Mendocino Town Zoning Code 
Section 20.608.032(D)(2). 
 
RELATED APPLICATIONS: CDMS 28-2006 – A Minor Subdivision which established the subject parcel. 
A Unilateral Agreement for the subdivision was recorded April 3, 2006. The subject parcel was previously 
known as APN 119-090-35. 
 
SITE CHARACTERISTICS: The project site is located within the Town of Mendocino and Historical 
Preservation District Zone B, but the parcel is not visible from public vantage points or Zone A. The parcel 
is bisected by an existing Road and Utility Easement and overhead electrical line. At the time CDMS 28-
2006 was approved, a test well was mapped adjacent to the 350 foot elevation contour line (WW16552F); 
a second well is shown near Slaughterhouse Creek between the 310 and 305 foot elevation contour lines; 
and an existing pump house and water tank are mapped near the eastern property boundary and south of 
the road easement.  
 
SURROUNDING LAND USE AND ZONING: 

 
 
PUBLIC SERVICES: 
Access:  Easement via Calypso Lane (private)  
Fire District: Mendocino Fire Protection District  
Water District: Mendocino City Community Services District 
Sewer District: Mendocino City Community Services District 
School District: Mendocino Unified 

 GENERAL PLAN ZONING LOT SIZES USES 

NORTH Rural Residential (RR-2) 
Mendocino Rural 

Residential (MRR-2) 
2.5± Acres Residential 

EAST Rural Residential (RR-2) 
Mendocino Rural 

Residential (MRR-2) 
2.4± Acres Residential 

SOUTH Rural Residential (RR-2) 
Mendocino Rural 

Residential (MRR-2) 
1.3, 1.6± Acres Residential 

WEST Rural Residential (RR-2) 
Mendocino Rural 

Residential (MRR-2) 
5.3± Acres Residential 
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AGENCY COMMENTS: In October 2019, March 2020, September 2020, and April 2023, project referrals 
were sent to the following agencies with jurisdiction over the Project. Any comment that would trigger a 
project modification, denial, conditions of approval, or required permits are discussed in full in the following 
section. 
 

REFERRAL AGENCIES COMMENT 

  

Archaeological Commission No Comment 

Assessor’s Office No Response 

Building Division (Fort Bragg) No Comment 

Department of Transportation (DOT) Comment 

Environmental Health (EH) Comments 

Mendocino City Community Services District (MCCSD) Comments 

Mendocino Fire Protection District No Response 

Mendocino Unified School District No Response 

Planning Division (Ukiah) Comments 

Sonoma State University Comments 

CAL FIRE (Land Use) No Comment 

California Coastal Commission Comments 

California Department of Fish and Wildlife (CDFW) Comments 

California Native Plant Society No Response 

Cloverdale Rancheria No Response 

Redwood Valley Rancheria No Response 

Sherwood Valley Band of Pomo Indians No Response 

 
LOCAL COASTAL PROGRAM CONSISTENCY 

 
Land Use: The site is within the Town of Mendocino and is governed by the Mendocino Town Plan (MTP) 
(Chapter 4.13 of the Mendocino County General Plan Coastal Element). The site is classified as Rural 
Residential (RR-2) on the Mendocino Town Land Use Map. According to Section 5.2 of the MTP, the Rural 
Residential classification is intended “to be a low density residential growth area”. The Project involves 
legalizing after-the-fact development of a single-family residence, accessory structures, and proposed 
access road improvements. The residence and accessory structures are less than 28 feet in height, and 
parking is provided by a two-car garage. As such, the Project matches the principal permitted use, density, 
height limitation, and parking requirements for the Rural Residential Classification. Therefore, the Project 
is consistent with Mendocino Town Plan Section 5.2. 
 
Zoning: The site is within the Mendocino Rural Residential zoning district (MRR-2) as outlined in Mendocino 
Town Zoning Code (MCC) Chapter 20.644. The MRR-2 district is intended “to create and enhance 
residential areas, and is intended to be a low density residential growth area, while allowing a second 
residential unit, subordinate in size and scale, in keeping with the existing pattern of development…” The 
Project resembles a “Family Residential: Single-Family” use type, a principal permitted use in the MRR-2 
district. Accessory structures such as the detached garage and pump house are allowable in accordance 
with MCC Chapter 20.704. The Project would not exceed the Maximum Dwelling Density of one (1) primary 
dwelling unit per two (2) acres. Structures subject to setback requirements are located more than twenty 
(20) feet from all property boundaries and are less than twenty-five (25) feet in height. Two (2) parking 
spaces are provided by the proposed detached garage, and the estimated lot coverage is approximately 
three percent (3%). As such, the Project is consistent with MCC Chapter 20.644. The proposed detached 
garage and pump house are considered accessory uses which are appropriate for, incidental to, and 
subordinate to the principal use in accordance with MCC Section 20.704.015(A) and (N). The proposed 
parking meets the applicable requirements of MCC Chapter 20.714 and Town Plan Policy CP-1. 
 
Limitations and Exceptions: In accordance with MCC Section 20.692.020, the Project is not within the 
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designated scenic corridor parallel to State Route 1 and is not within three hundred fifty (350) feet of State 
Route 1. The project is located within MTP Historical Zone B and is not visible to other properties within the 
historical district. As the project would not be visible to other properties within Historical Zone A, staff finds 
that the project is consistent with Mendocino Historical Preservation District standards. In accordance with 
MCC Section 20.692.025, the Project shall comply with applicable chapters and sections of Division II of 
Title 20.  
 
Grading, Erosion, Runoff, and Water Quality Protection: Ground disturbing activities would include grading 
associated with proposed road improvements, foundations for structures, installation of a septic tank, 
connection to wastewater treatment services, and others. The Improvement Plans submitted in March 2023 
identifies Best Management Practices (BMPs) for grading, erosion control, storm drainage, and other 
features to be implemented during construction. Some features include installing straw rolls, drainpipes, 
and mulching or hydroseeding. The applicant also submitted a Subsurface Investigation Report prepared 
by a State of California certified engineering geologist dated May 16, 2023 (available on file at Planning 
and Building Services). The report notes that a field investigation was performed, including test pit 
excavation, soil and bedrock sampling, and laboratory testing. The report concluded that the proposed 
residence and detached garage are feasible with regard to soil properties and geologic engineering, 
provided recommendations are followed and noted conditions and risks are acknowledged. The report 
includes recommendations for site preparation and grading, foundations, drainage and erosion, 
maintenance, plan and specification review, and construction phase monitoring. To ensure compliance with 
MCC Chapter 20.492 and 20.717, staff recommends a condition of approval requiring a grading permit or 
grading permit exemption for grading or transfer of more than two (2) cubic yards of material. Staff also 
recommends a condition of approval requiring the use of BMPs on-site to reduce the effect of construction-
related erosion, and a requirement that the property owner follow the recommendations contained in the 
Subsurface Investigation Report for project activities. As conditioned, the project would be consistent with 
MCC Chapters 20.492 and 20.717, including specified standards for grading, erosion, sedimentation, 
runoff, and water quality protection. With conditions of approval in place, the project would also comply with 
Town Plan Policy S-1, S-3, S-4, S-5, and S-6. 
 
Public Access: The nearest public access trail follows Little Lake Road (CR 408) about 1,200 feet from the 
project site. The property does not border the shoreline or the coast. Staff finds that adequate public access 
exists along Little Lake Road and the Project is exempt from the requirement to provide public access. 
Therefore, the Project is consistent with Town Plan Policy PAR-1 and MCC Chapter 20.718. 
 
Environmentally Sensitive Habitat Areas (ESHA): In accordance with MCC Section 20.719.015, biological 
surveys and other documents have been submitted in association with the project for the purpose of 
determining potential impacts to ESHA. These surveys and documents are available on file with Planning 
and Building Service, including the following: 
 

• “Botanical Survey for 10770 Calypso Lane (APN: 119-090-35).” William Maslach. August 2006. 

• “Update Letter to Botanical Survey for 10770 Calypso Lane (APN: 119-090-46).” Spade Natural 
Resources Consulting. August 27, 2019 Revised. (Including Table 4, a reduced buffer analysis). 

• “CDP_2018-0012 Sheppard Botanical Update Report and Clarifications.” Spade Natural 
Resources Consulting. September 9, 2019.  

• “Report of Compliance for 10770 Calypso Lane (APN: 119-090-46).” Spade Natural Resources 
Consulting. March 26, 2020. 

• “Special Status Community Avoidance and Replanting Plan for 10770 Calypso Lane (APN: 119-
090-46).” Spade Natural Resources Consulting. July 28, 2020. 

• “CDP 2018-0012 Sheppard Botanical Update Report Clarifications (supersedes September 9, 2019 
clarification letter).” Spade Natural Resources Consulting. August 25, 2021. 

 
The 2006 Maslach Botanical Survey prepared in association with CDMS 26-2008 identified two small 
creeks and corn-lily individuals on the Project site. The 2019 Spade Update Letter confirmed the presence 
of corn lilies and streams on the site. As shown on the site plans and Improvement Plans submitted, the 
Project (CDP_2018-0012) would maintain a minimum one hundred (100) foot buffer between the proposed 
structures and the identified streams and corn-lily individuals. The letter recommended avoidance 
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measures for special status species. Staff recommends a condition of approval memorializing this buffer 
distance for the Project and future development in accordance with Section 20.719.020(A), as well as a 
condition of approval requiring the applicant to comply with recommended avoidance measures. 
 
The September 2019 Sheppard Botanical Update Report prepared by SNRC included corrections and 
clarifications regarding soils, including the determination that no wetland areas were observed outside of 
the mapped riparian area and no rare pygmy vegetation was found on or near the site. The report explains 
that upon consultation with California Department of Fish and Wildlife (CDFW) staff, the surrounding forest 
area was reclassified as Grand Fir Forest (Abies grandis Forest Alliance (G4 S2.1) and therefore should 
be considered Other Resources ESHA per CDFW guidance. A revised map showing the Grand Fir Forest 
and a reduced buffer analysis was provided. The reduced buffer analysis proposed a minimum buffer of 
fifty (50) feet. 
 
The March 2020 Report of Compliance prepared by SNRC was submitted in accordance with MCC Section 
20.532.060(E). The report presents two (2) project alternatives within the building envelope established by 
CDMS 26-2008. The report concludes that the second alternative is the least impactful option and provides 
recommendations for buffer distances from the Grand Fir Forest, streams and riparian areas, invasive plant 
removal, erosion control BMPs, and other avoidance measures. Staff recommends a condition of approval 
requiring the applicant to comply with the recommended avoidance measures. 
 
The July 2020 Special Status Community Avoidance and Replanting Plan prepared by SNRC was 
submitted to address previously unaddressed vegetation removal with a total contiguous ground area of 
more than 6,000 square feet pursuant to MCC Section 20.308.080(C)(2). The report includes an impact 
avoidance plan which identifies several measures to be implemented to minimize potential impacts to 
special status vegetation alliances. The report also includes a restoration plan to be implemented if special 
status vegetation alliances are accidentally disturbed or destroyed during project activities. 
 
The August 2021 Botanical Update Report Clarifications submitted by SNRC sought to reclassify the 
vegetation surrounding the building site as a Douglas Fir – Tanoak Forest and Woodland alliance rather 
than Grand Fir Forest. The report notes that the Douglas Fir – Tanoak Forest and Woodland alliance is 
ranked G3 S3 by the California Department of Fish and Wildlife. The G3 S3 ranking is considered sensitive. 
The report contends that “data and local knowledge of vegetation abundance both point to this forest type 
as being common rather than sensitive.” Based on the contention that the surrounding forested area should 
be reclassified as common, the report recommended changes to the conditions of approval proposed as 
part of the August 26, 2021 Coastal Permit Administrator meeting. 
 
A site visit was conducted on April 28, 2023 between County Planning and DOT staff, CDFW staff, and the 
property owner. Based on this site visit, CDFW staff submitted additional comments to County staff on June 
7, 2023 (see attached). The comments state that CDFW staff concurs with the recommendations contained 
in the August 12, 2021 staff Memorandum, and recommends that the County consider recording a deed 
restriction as described in the Memorandum. 
 
Together, these documents address three primary issues regarding ESHA. First, the identified streams and 
associated buffer distances; second, treatment of the surrounding vegetation alliance, including associated 
buffer distances and recommended avoidance measures; and third, the treatment of previously 
unaddressed vegetation removal, including any recommended avoidance or restoration measures. 
Correspondence and discussion between County Staff, CDFW, and the California Coastal Commission 
occurred regarding these issues as noted in the August 12, 2021 Coastal Permit Administrator Staff Report. 
CDFW staff approved of the reduced fifty (50) foot buffer on August 16, 2021. After consideration of all the 
analysis submitted and written or verbal comments received from the Coastal Commission, CDFW staff, 
the applicant, and their former agent, staff recommends the following solutions to these issues: 
 

1. A one hundred (100) foot stream ESHA buffer be maintained based on the streams discussed in 
the 2006 Maslach survey and mapped by SNRC in 2019 (see attached ESHA Buffer Map). 

 
2. Regardless of whether the surrounding forest is considered a Grand Fir Forest alliance or a 
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Douglas Fir – Tanoak Forest and Woodland alliance, the sensitive status of both alliances as 
defined by CDFW indicates that the surrounding forest should be considered an ESHA. As such, a 
fifty (50) foot ESHA buffer shall be established as measured from the 2019 surveyed canopy and 
the Reduced Buffer Analysis submitted by SNRC (available on file at Planning and Building 
Services). Limited development would be allowed within the 50-foot buffer area in accordance with 
MCC Section 20.719.020(D), and any necessary measures shall be implemented to ensure 
compliance with this section. 
 

3. As proposed in the Special Status Community Avoidance and Replanting Plan, require restoration 
planting to account for previously unauthorized vegetation removal and development within the 50-
foot buffer area. 
 

4. Require a Coastal Development Permit for any future development within the established buffer 
areas, except for repair and maintenance activities. Limit uses within the established buffer areas 
to Open Space Use Types that are allowed, or conditionally allowed, within the MRR District. 
 

5. Require that the property owner record a deed restriction as described in the August 2021 Staff 
Memorandum and as recommended by CDFW staff. 

 
The submitted avoidance measures and restoration plan would ensure that adjacent habitat area would be 
maintained as required by the conditions of approval. The proposed site is the most feasible because it 
balances maximum avoidance of the 50-foot buffer with impacts due to additional driveway development 
and distance to nearby riparian areas. Conditions of approval are recommended as measures to avoid or 
reduce impacts to nearby ESHA to the extent feasible. The conditions of approval and above 
recommendations are intended to allow existing and proposed development while limiting impacts to nearby 
ESHA. As proposed and with inclusion of the recommended conditions, the Project would satisfy Coastal 
Element Chapter 4.13 Policy CNS-7, S-11, and MCC Chapter 20.719, including section 20.719.020(D). 
 
Ground Water Evaluation: MCC Chapter 20.744 implements the water policies of the Mendocino Town Plan 
and establishes requirements for the evaluation and adequacy of ground water resources for development 
in the Town of Mendocino. The site is within the jurisdictional boundaries of the Mendocino City Community 
Services District (MCCSD) which provides water and sewage service. The Project would use an existing 
well as a water supply. According to the County of Mendocino Coastal Groundwater Development 
Guidelines prepared for the Environmental Health division, no proof of water or groundwater investigation 
is necessary for single-family residences on existing lots of record. In a letter from March 23, 2022, the 
MCCSD Superintendent confirmed that a Groundwater Extraction Permit for 10760 Calypso Lane was 
approved by the MCCSD Board of Directors for a three-bedroom single-family residence. The Board of 
Directors also approved a 2022 review of the 2005 hydrological study performed for the property and 
concluded that the 2005 results were still valid. The letter states that the property owners have met all 
MCCSD requirements for water service. A final permit will be issued upon completion of the project and 
inspection by MCCSD of the water meter (see attached MCCSD Letter). With conditions of approval in 
place, staff finds that adequate water supply is available to serve the Project as determined by MCCSD, 
and thus the Project is consistent with MCC Chapter 20.744 and Town Plan Policy GM-8 and S-2. 
 
Hazard Areas: MCC Section 20.692.025 requires all proposed development in the Town of Mendocino, as 
applicable, to comply with the provisions of MCC Chapter 20.500 regarding hazard areas. LCP mapping 
does not associate the site with hazards from faults, bluffs, tsunami, landslide, or erosion. According to LCP 
mapping, the site is associated with beach deposits and stream alluvium and terraces subject to 
intermediate shaking or Zone 3 seismic hazards. Soil erosion may occur due to rainfall and creeks may 
seasonally change or rise during storm events. The project may increase impervious surfaces and therefore 
add to potential stormwater runoff. However, staff finds that the BMPs identified within the Improvement 
Plans are considered sufficient to reduce the risk of erosion during construction. Road improvements would 
use pervious aggregate base rock materials consistent with conditions recommended by the Department 
of Transportation (available one file at Planning and Building Services). Further mitigation of geologic 
hazards is not necessary beyond the recommended conditions of approval. On May 21, 2018, CAL FIRE 
issued Permit 242-18 with required fire safe standards, including driveway and defensible space standards. 
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The project was referred to the Mendocino Fire Protection District on October 9, 2019 and March 16, 2020. 
No response was received. The project is not located in a flood hazard area as mapped by the Federal 
Emergency Management Agency (FEMA). With conditions of approval in place, staff finds the Project to be 
consistent with MCC Chapter 20.500 and Town Plan Policy GM-9. 
 
Visual Resources: The project is subject to the visual resource requirements of MCC Chapter 20.504. The 
site is not mapped within a Highly Scenic Area and thus is not subject to highly scenic development criteria. 
The site is not within a Special Treatment Area as defined in Section 20.504.025 and does not propose the 
installation or use of satellite receiving dishes. The site is within the Town of Mendocino, which is recognized 
by Section 20.504.020 as a special community. Pursuant to MCC Chapter 20.760, the project is within 
Historical Zone B, but does not require prior approval from the Historical Review Board because the Project 
is not capable of being seen by a person standing on any point in Historical Zone A. Therefore, staff finds 
that the Project is consistent with the development criteria for the Town of Mendocino. Staff recommends 
a condition of approval requiring that exterior lighting be shielded, downcast, and otherwise established in 
a manner consistent with Section 20.504.035. With conditions of approval in place, staff finds the Project 
to be consistent with MCC Chapter 20.504 and Town Plan Policy DG-5. 
 
Archaeological/Cultural Resources: On October 9, 2019, the project was referred to local tribes for 
comment, including Cloverdale Rancheria, Redwood Valley Rancheria, and Sherwood Valley Band of 
Pomo Indians. No response was received. The project was also referred to the Northwest Information 
Center at Sonoma State University (NWIC). On October 22, 2019, NWIC staff responded that Study 33181 
(DeGeorgey 2007) identified no cultural resources and further study was not recommended at that time. A 
condition of approval advises the property owner of the “Discovery Clause”, which prescribes the 
procedures after the discovery of any archaeological or cultural resources during project activities. With the 
condition of approval in place, staff finds that the Project is consistent with Town Plan Policy CNS-9, MCC 
Chapter 22.12, and other policies intended to protect cultural resources. 
 
Transportation, Utilities, and Public Services: In their letter from March 23, 2022, MCCSD confirmed that 
the property owners have a valid sewer lateral connection permit on file. The sewer right of use permit has 
been paid. At the time of the letter, the owners had met all MCCSD requirements for sewer service. A final 
permit will be issued upon completion of the project and inspection by MCCSD of the sewer lateral. The 
submitted Improvement Plans show the location of a septic pump tank and sewer lateral to connect to the 
MCCSD system. On April 25, 2023, the Department of Transportation (DOT) responded to the April 2023 
referral. DOT recommended several conditions of approval, including improvement of the subdivision road 
within the access easement to twenty-two (22) feet using eight (8) inch minimum thickness Class 2 
aggregate base rocked road, slope requirements for the subdivision road, a turnaround requirement, 
installation of drainage culverts where necessary, and required encroachment permits for any work done 
within County rights-of-way. The Unilateral Agreement recorded in association with CDMS 28-2006 
included a condition of approval requiring the access road to be improved to eighteen (18) feet. The 
submitted Improvement Plans show a twelve (12) foot road. To ensure consistency with prior approvals 
while limiting possible impacts of road improvement related to erosion or nearby habitat areas, staff 
recommends that the access road be improved to eighteen (18) feet using eight (8) inch minimum thickness 
Class 2 aggregate base rocked road to provide a balance between CDMS 28-2006 requirements and 
current DOT standards. Therefore, staff finds the Project to be consistent with Town Plan Policy CP-1 
regarding traffic safety. 
 
ENVIRONMENTAL DETERMINATION: An Initial Study for the proposed project was completed in 
accordance with the California Environmental Quality Act (CEQA). It was found that some environmental 
impacts could occur. However, mitigation measures were identified which would render these impacts less 
than significant. Thus, a Mitigated Negative Declaration was prepared. The mitigation measures identified 
in the Initial Study have been incorporated as recommended conditions of approval. 
 

 
PROJECT FINDINGS AND CONDITIONS 

 
FINDINGS: 
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1.  Pursuant to MCC Section 20.720.035(A)(1), the proposed development is in conformity with the certified 

Mendocino Town Local Coastal Program. The Mendocino Town Local Coastal Program is the 
Mendocino Town Plan. The site is classified as Rural Residential (RR-2) on the Mendocino Town Land 
Use Map. The Project meets the principal permitted use, density, height limitation, and parking 
requirements for the Rural Residential Classification. Therefore, the Project is consistent with Mendocino 
Town Plan Section 5.2. Applicable Town Plan policies include GM-6, GM-8, GM-9, DG-5, CP-1, S-1, S-
2, S-3, S-4, S-5, S-6, S-11, PAR-1, CNS-7, and CNS-9. With recommended conditions of approval, the 
Project is consistent with these applicable policies as discussed throughout the staff report and as 
evidenced by the associated materials; and 

 
2. Pursuant to MCC Section 20.720.035(A)(2), the proposed development will be provided with adequate 

utilities, access roads, drainage, and other necessary facilities. The applicant has provided Improvement 
Plans which identify measures to be undertaken during project activities to provide adequate drainage, 
and conditions of approval are recommended to require Best Management Practices for drainage. 
Conditions of approval are recommended to assure that improvement of the subdivision road matches 
subdivision requirements, and the property has been approved for groundwater extraction and 
connection to the Mendocino City Community Services District sewer system as discussed in the staff 
report; and 

 
3. Pursuant to MCC Section 20.720.035(A)(3), the proposed development is consistent with the purpose 

and intent of the zoning district applicable to the real property on which the development is proposed, 
as well as the provisions of this Division, and preserves the integrity of the zoning district. The Project 
would establish single-family residential use and associated accessory uses, which are permitted uses 
in the Mendocino Rural Residential zoning district. The Project would preserve the integrity of the zoning 
district by restricting uses within ESHA and retaining land for potential agricultural use; and 

 
4. Pursuant to MCC Section 20.720.035(A)(4), the proposed development will not have any significant 

adverse impacts on the environment within the meaning of the California Environmental Quality Act. An 
initial study was prepared for the proposed project. It was found that some environmental impacts could 
occur. However, mitigation measures were identified which would render these impacts less than 
significant. Thus, a Mitigated Negative Declaration was prepared. The mitigation measures identified in 
the Initial Study have been incorporated as recommended conditions of approval.; and 

 
5. Pursuant to MCC Section 20.720.035(A)(5), the proposed development will not have any adverse 

impacts on any known archaeological or paleontological resource. An archaeological study was 
conducted on the property which found no cultural resources. A condition of approval is recommended 
requiring additional actions upon any unanticipated discovery of cultural resources during project 
activities in accordance with Mendocino County Code Chapter 22.12; and 

 
6.  Pursuant to MCC Section 20.720.035(A)(6), other services, including but not limited to, solid waste, 

public roadway capacity and proof of an adequate water supply pursuant to Chapter 20.744 have been 
considered and are adequate to serve the proposed development. The Project is accessed by a private 
road. Available capacity of the public roadway was considered when the Rural Residential land use 
classification was assigned to the site and when the property was subdivided. There are no solid waste 
landfills in Mendocino County, but transfer stations are available nearby to transport solid waste 
elsewhere. Proof of adequate water supply has been demonstrated as discussed in the staff report, 
including the letter from Mendocino City Community Services District confirming that a groundwater 
extraction permit for a 3-bedroom single-family residence has been approved and the associated 
hydrological study is still valid; and 

 
7.  Pursuant to MCC Section 20.720.035(A)(7), the proposed development is in conformance with the 

design standards of Section 20.760.050. The property is within Historical Zone B and is not visible from 
any point within Historical Zone A. As such, prior approval from the Historical Review Board is not 
necessary; and 
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8.  Pursuant to MCC Section 20.720.035(D) and 20.532.100(A)(1), the proposed development is not located 

within an Environmentally Sensitive Habitat Area (ESHA). Rather, it is located adjacent to an ESHA 
within the recommended fifty (50) foot buffer area. The Project conforms to Chapter 20.712 
Environmentally Sensitive Habitat and Other Resource Areas regulations as conditions of approval are 
recommended to establish appropriate buffers to identified ESHA, limitation on uses within ESHA buffers 
and a replanting plan is recommended to restore habitat, and appropriate findings have been made for 
development within identified ESHA buffer areas as discussed in the staff report and associated 
application materials. A project alternative was considered, and it was determined that the proposed site 
would limit the amount of development within the ESHA buffer while locating development further away 
from riparian areas and the nearby subdivision road to be improved. 

 
CONDITIONS OF APPROVAL: 
 
1. This action shall become final on the 11th day following the decision unless an appeal is filed pursuant 

to Section 20.720.015 of the Mendocino Town Zoning Code. The permit shall become effective after the 
10th working day appeal period to the Coastal Commission has expired and no appeal has been filed 
with the Coastal Commission. This Coastal Development Permit shall expire and become null and void 
at the expiration of two years after the effective date, except where construction and use of the property 
in reliance on such permit has been initiated prior to expiration. The applicant has sole responsibility 
for renewing this application before the expiration date. The County will not provide a notice 
prior to the expiration date. 

 
2. The use and occupancy of the premises shall be established and maintained in conformance with the 

provisions of Division III of Title 20 of the Mendocino County Code (MCC). 
 

3. The application, along with supplemental exhibits and related material, shall be considered elements 
of this permit, and that compliance therewith is mandatory, unless an amendment has been approved 
by the Coastal Permit Administrator. 

 
4. This permit shall be subject to the securing of all necessary permits for the proposed development from 

County, State, and Federal agencies having jurisdiction, including all required Building Permits for the 
proposed project as required by the Building Division of the Department of Planning and Building 
Services. 

 
5. This permit shall be subject to revocation or modification upon a finding of any one or more of the 

following: 
 
a. The permit was obtained or extended by fraud. 

 
b. One or more of the conditions upon which the permit was granted have been violated. 
 
c. The use for which the permit was granted is conducted so as to be detrimental to the public 

health, welfare or safety, or to be a nuisance. 
 
d. A final judgement of a court of competent jurisdiction has declared one or more conditions to 

be void or ineffective or has enjoined or otherwise prohibited the enforcement or operation of 
one or more such conditions. 

 
6. This Coastal Development Permit is issued without a legal determination having been made upon the 

number, size or shape of parcels encompassed within the permit described boundaries. Should, at any 
time, a legal determination be made that the number, size, or shape of parcels within the permit 
described boundaries are different than that which is legally required by this permit, this permit shall 
become null and void. 

 
7. If any archaeological sites or artifacts are discovered during site excavation or construction activities, 

the applicant shall cease and desist from all further excavation and disturbances within one hundred 
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(100) feet of the discovery and make notification of the discovery to the Director of Planning and 
Building Services. The Director will coordinate further actions for the protection of the archaeological 
resources in accordance with Section 22.12.190 of the Mendocino County Code. 

 
8. In accordance with MCC Section 20.719.020(A), a one hundred (100) foot buffer area shall be 

established from the identified Stream ESHA as mapped in the August 23, 2019 Update Letter to 
Botanical Survey prepared by Spade Natural Resources Consulting. 

 
9. In accordance with MCC Section 20.719.020(A), a fifty (50) foot buffer area shall be established from 

the identified Grand Fir Forest ESHA as mapped by the red dotted line in the July 28, 2020 Special 
Status Community Avoidance and Replanting Plan prepared by Spade Natural Resources Consulting. 

 
10. This permit authorizes development of portions of the single-family residence garage, and appurtenant 

structures associated with CDP_2018-0012 within the fifty (50) foot buffer area. However, future 
development within the established buffer areas not authorized by CDP_2018-0012 shall be limited to 
Open Space Use Types and shall require a Coastal Development Permit or permit amendment, except 
exemptions allowed by MCC Section 20.720.020(A)(1) for repair and maintenance activities. 

 
11. This permit authorizes a sewer connection to Mendocino City Community Services District and 

installation of an on-site septic tank intended to connect to a sewer lateral. A Coastal Development 
Permit shall be required for development of any future on-site solid waste treatment system. 

 
12. Exterior lighting shall be kept to the minimum necessary for safety and security purposes, shall be 

downcast and shielded, and shall be positioned in a manner that will not shine light or allow light glare 
to extend beyond the boundaries of the parcel. 

 
13. The property owner shall comply with special status bird and bat, special status amphibian, Northern 

Red-Legged Frog, Sonoma Tree Vole, and Special Status Habitat avoidance measures as described 
in the August 23, 2019 Update Letter to Botanical Survey and March 26, 2020 Report of Compliance 
prepared by Spade Natural Resources Consulting. 

 
14. The property owner shall comply with the Impact Avoidance Plan described in the July 28, 2020 Special 

Status Community Avoidance and Replanting Plan prepared by Spade Natural Resources Consulting, 
including staging, fencing, erosion, sedimentation, and dust control, invasive plant contamination 
avoidance, spill prevention, and contractor education. 

 
15. The property owner is notified of the recommendations for invasive plant removal as described in the 

March 26, 2020 Report of Compliance prepared by Spade Natural Resources Consulting. 
 

16. Standard Best Management Practices (BMPs) shall be employed during construction activities to avoid 
or minimize erosion, sedimentation, and storm water pollution from construction activities. Additional 
measures shall be employed as described in the 2023 Improvement Plans prepared by Pope 
Engineering. 

 
17. Restoration planting shall occur as follows: 

 
a. Prior to issuance of a certificate of occupancy, restoration planting will occur as shown in 

Figure 2 of the Special Status Community Avoidance and Replanting Plan prepared by 
Spade Natural Resources Consulting. Should adjustments need to be made to 
accommodate available plant species, changing regulatory protocols or changes of 
circumstance that prevent planting as shown, an alternative planting plan shall be reviewed 
by the Coastal Permit Administrator or their designee in consultation with California 
Department of Fish & Wildlife staff. 

 
b. Plants used will be purchased in a minimum 5-gallon size container and will be irrigated or 

hand watered daily to twice a week as need for at least the first dry season. Plants will be 
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protected from deer browse and dead plants will be replaced as needed. 
 

c. If any detrimental impacts to the mapped Grand Fir Forest occur during project 
implementation, all disturbances to the sensitive area shall cease. Any equipment or 
materials shall be removed from the area. The head contractor shall contact the 
Department of Planning & Building Services. Planning & Building Services staff shall 
consult with California Department of Fish & Wildlife staff, who may be allowed on site to 
assess and record the extent of the disturbance. If needed, any disturbed soils shall be 
replaced to previous conditions to the extent feasible. 

 
d. Monitoring will occur until replacement goals are achieved as described in the Special 

Status Community Avoidance and Replanting Plan prepared by Spade Natural Resources 
Consulting. 

 
18. Prior to the issuance of a Building Permit associated with CDP_2018-0012, the property owner shall 

execute and record a deed restriction, in a form and content acceptable to the Coastal Permit 
Administrator and County Counsel, which shall provide that: 

 
a. The conditions of Permit CDP_2018-0012 are imposed as covenants, conditions and 

restrictions on the use and enjoyment of the property; and 
 

b. The adopted findings and conditions approving CDP_2018-0012 shall be attached as 
exhibits to the Deed Restriction. 

 
c. An exhibit shall identify the property boundaries, all easements, wells, and the Grand Fir 

Forest ESHA, Riparian ESHA, and their buffers, and the 50-foot wide restoration planting 
area. The exhibit shall be prepared to the satisfaction of the Coastal Permit Administrator 
or their designee. 

 
d. The document shall run with the land, bind all successors and assigns, and shall be 

recorded free of all prior liens and encumbrances, except for tax liens. 
 
19. This entitlement does not become effective or operative and no work shall be commenced under this 

entitlement until the California Department of Fish and Wildlife filing fees required or authorized by 
Section 711.4 of the Fish and Game Code are submitted to the Mendocino County Department of 
Planning and Building Services. Said fee of $2,814.00 or current fee shall be made payable to the 
Mendocino County Clerk and submitted to the Department of Planning and Building Services within five 
(5) days of the end of any appeal period. Any waiver of the fee shall be on a form issued by the 
Department of Fish and Wildlife upon their finding that the project has “no effect” on the environment. 
If the project is appealed, the payment will be held by the Department of Planning and Building Services 
until the appeal is decided. Depending on the outcome of the appeal, the payment will either be filed 
with the County Clerk (if the project is approved) or returned to the payer (if the project is denied). 
Failure to pay this fee by the specified deadline shall result in the entitlement becoming null and void. 
The applicant has the sole responsibility to ensure timely compliance with this condition. 

 
20. Any outstanding code violations associated with storing an unassembled residence on the site shall be 

resolved to the satisfaction of the Mendocino County Code Enforcement Division prior to expiration of 
CDP_2018-0012. 

 
21. The property owner shall comply with those recommendations in the California Department of Forestry 

and Fire Protection Conditions of Approval (CAL FIRE File Number 242-18) or other alternative 
acceptable to the Department of Forestry and Fire Protection. Prior to final inspection of the building 
permit for the single-family residence, written verification shall be submitted from the Department of 
Forestry and Fire Protection (CAL FIRE) to the Department of Planning and Building Services that this 
condition has been met to their satisfaction. 
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T. 1998 Aerial Imagery 
U. 2003 Aerial Imagery 
V. 2005 Aerial Imagery 
W. 2009 Aerial Imagery 
X. 2010 NAIP Imagery 
Y. 2012 Aerial Imagery 

Z. 2014 NAIP Imagery 
AA. MCCSD Letter 
BB. ESHA Buffer Map 
CC. ESHA Replanting Plan 
DD. Botanical Update Letter 
EE. 6-7-23 CDFW Comments 

 
 
MITIGATED NEGATIVE DECLARATION / Initial Study available online at: 
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-
permit-administrator 

https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-administrator
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-administrator
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119-090-47
DAVID GUGGENHEIM

MRR 2   5.43 A±

119-090-20
ROBERT DALVA

MRR 2   0 A±

119-040-52
BONNIE VEBLEN
MRR 2   3.03 A±

119-090-40
JOHN MURPHY
MRR 2   2.3 A±

119-040-51
BONNIE VEBLEN
MRR 2   2.43 A±

119-090-46
NOAH SHEPPARD
MRR 2   2.02 A±

119-040-53
MICHAEL MORELAND

MRR 2   2.4 A±

119-040-39
THOMAS FIELD
RR 5   5.11 A±

119-040-27
KELLY LAWRENCE

RR 5   0 A±

119-090-15
WILLIE SMITH
MRR 2   0 A±

119-090-19
ROBERT DALVA

MRR 2   0 A±

119-090-28
TYLER GRINBERG

MRR 2   1.7 A±

119-090-51
MICHAEL MORELAND

MRR 2   2.9 A±

119-040-14
VIRGINIA MERRILL

RR 5   0.08 A±

119-090-38
MARGARET OROURKE

MRR 2   0 A± 119-090-41
DAVID FRAGA
MRR 2   0 A±

119-090-17
VALARI STEINBRECHER

MRR 2   0 A±

119-090-16
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                         Figure 2. ESHA and replanting map.



 

1 
 

Teresa R Spade, AICP 
Spade Natural Resources Consulting 

PO Box 1503 
Mendocino, CA 95460 
phone: 707-397-1802 
spadenrc@gmail.com 

To:      Juliana Cherry, Planner III 
 County of Mendocino 
  
 
Date: August 25, 2021 
 
Re: CDP 2018-0012 Sheppard Botanical Update Report Clarifications (supercedes September 9, 2019 
clarification letter) 
 
Dear Ms. Cherry:  

In your hold letter, dated August 26, 2019, you request clarifications regarding the recently submitted 
botanical update letter for CDP 2018-0012 Sheppard. Those clarifications are provided as follows: 

The update letter incorrectly indicates on page one of the letter that the soils are mapped as 
Abalobadiah – Bruhel – Vizcaino complex soils. This was a holdover from the template, and I apologize 
for the confusion. The soil report included as Appendix D of the update letter correctly shows the 
mapped soil type as Shinglemill-Gibney complex, 2-9 percent slopes. I have revised page one of the 
update letter to be consistent with the Appendix D. That page is attached.  

You suggest that Shinglemill-Gibney soils are likely to be hydric and are associated with pygmy type 
vegetation.  

The Shinglemill -Gibney complex is comprised of 45% Shinglemill soils, which are a hydric soil type, 5% 
Tregoning soils, which are hydric, and 5% Tropaquepts which are hydric. The remainder of soils are non-
hydric. The USDA hydric soils list can be found at 
https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/.  

On the subject property, no potential wetland areas were observed outside of the mapped riparian area. 
Neither the original report by Mr. Maslach nor my follow up letter called out any potential wetlands in 
the project area. A follow up soil analysis in unwarranted.  

Pygmy forest is generally associated with Blacklock and Aborigine soils. Although small areas of 
Blacklock are found in the Shinglemill-Gibney complex, most areas of Shinglemill-Gibney soils are not 
pygmy. As shown in the plant list, no rare pygmy vegetation was found on or near the site.  

Your letter suggests that the onsite mixed coniferous forest includes three special status sensitive 
natural communities, and should therefore be considered ESHA.  Although California Department of Fish 
and Wildlife staff has indicated in 2019 that based on presence of grand fir, the site would be classified 
as a grand fir forest, this determination by CDFW staff was made without any visit to the site for context. 
I believe that with careful consideration of the vegetation at the site and review of the vegetation 

https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/
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classifications and membership requirements, experienced CDFW staff with local knowledge of our 
forests will be in agreement that the subject site does not qualify as a grand fir forest, but is more 
closely correlated with the forest type, Douglas Fir – Tanoak Forest and Woodland, which is a G3 S3 
designated forest type and the closest alliance designation to mixed conifer forest based on the 
membership requirements. I have attached a summary from a professional forester who visited the site 
and agrees this is a common mixed conifer forest.  

Membership requirement for the Grand Fir Forest as specified in the Manual of California Vegetation 
Online is: 

• Abies grandis > 60% cover in the tree canopy (Nature-Serve 2007). 

The site does not meet this requirement.  

The only membership requirement the subject site fits in is the Douglas Fir – Tanoak Forest and 
Woodland Alliance membership requirement, which is as follows: 

• Pseudotsuga menziesii and Notholithocarpus densiflorus both 25%-60% cover in the tree 
canopy (NVCS). 

• Pseudotsuga menziesii and Notholithocarpus densiflorus both 30%-60% relative cover in 
the tree canopy (Bingham 1999, VegCAMP 2018). 

There are a few points to consider with this designation. The Douglas Fir – Tanoak Forest and Woodland 
Alliance Type is ranked G3 S3 by the California Department of Fish and Wildlife. That means it is still 
considered sensitive, however much of its range has not been documented by California Fish and 
Wildlife. Data and local knowledge of vegetation abundance both point to this forest type as being 
common rather than sensitive.  

The G3 S3 ranking indicates this vegetation alliance is considered sensitive according to the California 
Department of Fish and Wildlife. This alliance has recently been divided into 38 associations. The Global 
ranking of G3 and State ranking of S3 indicates that the alliance is vulnerable on a global and state level - 
at moderate risk of extinction or elimination due to a fairly restricted range, relatively few populations 
or occurrences, recent and widespread declines, threats, or other factors.  

The Manual of California Vegetation Online indicates that the ranking system can be quantified as 
follows: 

Global and State Ranks 

• G1 S1: Fewer than 6 viable occurrences worldwide/ statewide, and/ or up to 518 hectares 
• G2 S2: 6-20 viable occurrences worldwide/ statewide, and/ or more than 518-2,590 hectares 
• G3 S3: 21-100 viable occurrences worldwide/ statewide, and/or more than 2,590-12,950 

hectares 
• G4 S4: Greater than 100 viable occurrences worldwide/ statewide, and/or more than 12,950 

hectares 
• G5 S5: Demonstrably secure because of its worldwide/ statewide abundance 
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A hectare is 2.47105 acres. According to the Manual of California Vegetation Online, a G4S4 (secure) 
alliance would be one in which there is more than 32,000 acres. According to Thompson et al, between 
2001 and 2010 there was an estimated nearly 8 million acres of mixed conifer forest in California alone. 
This forest type is also found in Oregon. 

 

Figure 1. Forest types found in California between 2001 and 2010 (Thompson et al, 2016).  

According to the 1972 US Forest Service publication, Timber Resources of Mendocino and 
Sonoma Counties, California, Redwood forest is by far the most common here, with 
approximately 368,000 acres, with Douglas Fir Forest coming in second at 281,000 acres. 
Tanoaks are indicated as a commonly present hardwood in the county, both on its own and 
mixed with both redwood and Douglas Fir Forests. While this data is not specific to the alliance 
categorized, it does support my own understanding of local forest abundance, and the likelihood 
that this forest type is far more common than available CDFW data shows. Figures 2 and 3 
below show that much of the range for Douglas Fir -Tanoak Forest has not been surveyed by 
CDFW and for this reason their data is incomplete.  
 
The mapped range for the Douglas Fir – Tanoak Forest is shown in Figure 2 below, as shown on 
the USDA Ecological Section Map for the Manual of California Vegetation Online. Douglas Fir – 
Tanoak forest is also found in Oregon according to US Geological Service information on this 
alliance. Also shown in Figure 3 is the current extent of vegetation mapping done by CDFW. You 
can see by looking at these maps that the vast majority of the Douglas Fir – Tanoak Forest range 
has not been included yet in the CDFW mapping effort.  
 

https://www.fs.fed.us/pnw/pubs/pnw_rb040.pdf
https://www.fs.fed.us/pnw/pubs/pnw_rb040.pdf
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Figures 2 and 3. The first map shows in orange the current range for Douglas Fir – Tanoak forest. The second map shows in 
white areas where California Department of Fish and Wildlife has not yet conducted vegetation alliance mapping efforts.  

 

Because the forest should be reclassified as common, there are several recommended conditions of 
approval that should be deleted. Those are as follows (this is in addition to the conditions of approval 
changes I have already recommended): 

1. This action shall become final on the 11th day following the decision unless an appeal is filed 
pursuant to Section 20.544.015 20.720.015 of the Mendocino Town Zoning CodeCounty Coastal 
Code. CDP_2018-0002 shall become effective after the ten working day appeal period to the 
Coastal Commission has expired and no appeal has been filed with the Coastal Commission. 
CDP_2018-0002 2018-0012 shall expire and become null and void at the expiration of two years 
after the effective date, except where construction and use of the property in reliance on such 
permit has been initiated prior to   its expiration. 

 
To remain valid, progress towards completion of the project must be continuous. The Applicants 
have sole responsibility for renewing this application before the expiration date. The County will 
not provide a notice prior to the expiration date. 

 

2. The use and occupancy of the premises shall be established and maintained in conformance 
with the provisions of Division II Division III of Title 20 of the Mendocino County Code (MCC). 

 

3. The application, along with supplemental exhibits and related material, shall be considered 
elements of this permit, and that compliance therewith is mandatory, unless an amendment has 
been approved by the Coastal Permit Administrator. 

 
4. This permit shall be subject to the securing all necessary permits for the proposed development 

from County, State and Federal agencies having jurisdiction. 
 

5. The applicant shall secure all required Building Permits for the proposed project as required by 
the Building Division of the Department of Planning and Building Services. 
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6. This permit shall be subject to revocation or modification upon a finding of any one or more of 
the following: 

 
a. The permit was obtained or extended by fraud. 

 
b. One or more of the conditions upon which the permit was granted have been violated. 

 

c. The use for which the permit was granted is conducted so as to be detrimental to the public 
health, welfare or safety, or to be a nuisance. 

 
d. A final judgment of a court of competent jurisdiction has declared one or more conditions to 

be void or ineffective, or has enjoined or otherwise prohibited the enforcement or operation 
of one or more such conditions. 

 

7. CDP_2018-0002 2018-0012 is issued without a legal determination having been made upon the 
number, size or shape of parcels encompassed within the permit described boundaries. Should, at 
any time, a legal determination be made that the number, size or shape of parcels within the 
permit described boundaries are different than that which is legally required by this permit, this 
permit shall become null and void. 

 
8. If any archaeological sites or artifacts are discovered during site excavation or construction 

activities, the applicant shall cease and desist from all further excavation and disturbances within 
100 feet of the discovery, and make notification of the discovery to the Director of the 
Department of Planning and Building Services. The Director will coordinate further actions for 
the protection of the archaeological resources in accordance with Section 22.12.090 of the 
Mendocino County Coastal Code. 

 

9. Conditions approving CDP_2018-0002 2018-0012 shall be printed on any building plans and 
shall be a part of on-site construction drawings. 

 

10. As authorized by CDP_2018-0012, the Building Permit site plan shall depict authorized locations 
of building foundations, well heads, septic tank and sewer lateral, staging areas, construction 
fencing, restoration planting areas, and other details as requested: 

 

a. The residence, garage, and construction staging may be located fifty feet or more from 
the 2019 surveyed outward extent of Grand Fir Forest ESHA. 

 

b. Prior to final occupancy for any building permit, restoration planting shall be completed 
within 50 feet of the 2019 surveyed Grand Fir Forest ESHA. (The property owner shall furnish 
a statement that restoration planting is completed.) 

 

11. A coastal development permit or permit amendment shall be required for any future development. 
 

a. Pursuant with MCC Section 20.720.020(A)(1), repair and maintenance activities that do not 
result in an addition to, or enlargement or expansion of the development authorized by 
CDP_2018-0012 shall be exempt from MCC Chapter 20.720. 

 

b. Within the adopted buffer areas, and Riparian and Grand Fir Forest ESHAs, CDP_2018-0012 
authorizes and limits the following activities: Open Space, Passive Recreation, and Active 
Recreation. Accessory uses are not allowed. Other activities, Development within the 
adopted buffer areas and Riparian and Grand Fir Forest ESHAs, shall require a coastal 
development permit or permit amendment., except exemptions allowed by MCC Section 
20.720.020(A)(1) for repair and maintenance. 

 

c. CDP_2018-0012 authorizes a sewer connection to Mendocino City Community Services 
District. An and an on-site septic tank intended to connect to a sewer lateral shall be located 
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outside of the authorized buffers and ESHAs. Any future on-site solid waste treatment system 
shall obtain a coastal development permit or permit amendment. 

 
12. In accordance with MCC Chapter 20.492, a building permit, or grading permit exemption, shall be 

required for any grading, including but not limited to, any excavation or filling or combination 
thereof involving transfer of more than two (2) cubic yards of material. The Coastal Permit 
Administrator, or their designee, shall review and approve grading permits to determine their 
consistency with MCC Chapters 20.492, 20.496, 20.500 and 20.718 regulations. Grading activities, 
including maintaining road, driveway approach, and parking areas, and any work associated with 
an Encroachment Permit, shall comply with MCC Chapters 20.492, 20.496, 20.500 and 20.718 
regulations. 

 

13. In compliance with MCC Section 20.504.035, exteriorExterior lighting shall be kept to the 
minimum necessary for safety and security purposes and shall be downcast and shielded, and shall 
be positioned in a manner that will not shine light or allow light glare to extend beyond the 
boundaries of the parcel. Prior to issuance of a Building Permit, the property owner shall furnish 
exterior lighting details to the satisfaction of the Director or authorized designee. 

 

14. In accordance with MCC Section 20.719.020(A), a buffer area shall be established adjacent 
to all environmentally sensitive habitat areas. The width of the buffer area shall be a minimum 
100 feet. 

 

a. A minimum 100 foot buffer shall be maintained from the upland edge of riparian vegetation 
along all watercourses to the edge of any development activity, including grading, paving, 
trenching or other. 

 

b. A minimum 100 foot buffer shall be memorialized and measured from the 2019 surveyed 
outward extent of Grand Fir Forest ESHA. 

 

15. In accordance with MCC Sections 20.719.025(A) and 20.719.035(A), to protect environmentally 
sensitive habitat areas, such as wetlands, riparian corridors, streams, and environmentally 
sensitive habitat situated near the access road immediately prior to, during, and immediately 
following construction-related activities, the property owner shall:  

 

a. Erect high-visibility fencing with a sediment curtain at the footing to ensure that vehicles and 
heavy equipment do not incidentally enter the wetland; ensure that equipment and materials 
are not incidentally, nor intentionally, laid down in the wetland; and ensure that sediment 
does not migrate into the wetland. 

 

b. Conduct all work during the dry season, generally regarded as April 15 through October 15, 
but dependent upon in season weather conditions, to ensure that wet, loosened sediment 
does not migrate into the wetland. 

 

c. Within the Road and Utility Easement, which is a disturbed area adjacent to an ESHA, one 
time trenching and backfilling to underground overhead utilities is permitted. When the 
ground is disturbed, a biologist shall be on-site and make recommendations to ensure the 
protection of the ESHA from trenching and backfilling. Areas trenched shall be backfilled and 
restored with seed, gravel paving, or at the biologist’s recommendation to protect the ESHA. 

 

16. Prior to the issuance of a Building Permit associated with CDP_2018-0002 2018-0012, the 
property owner shall execute and record a deed restriction, in a form and content acceptable to 
the Coastal Permit Administrator and County Counsel, which shall provide that: 

 
a. The landowner understands that the parcel may be subject to flooding and erosion 

hazards and the landowner assumes the risk from such hazards; and 
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b. The landowner agrees to indemnify and hold harmless the County of Mendocino, its 
successors in interest, advisors, officers, agents and employees against any and all claims, 
demands, damages, costs, and expenses of liability (including without limitation attorneys’ 
fees and costs of the suit) arising out of the design, construction, operation, maintenance, 
existence or failure of the permitted project. Including, without limitation, all claims made by 
any individual or entity or arising out of any work performed in connection with the permitted 
project; and 

 

c. The landowner agrees that any adverse impacts to the property caused by the permitted 
project shall be fully the responsibility of the applicant; and 

 

d. The conditions of Permit CDP_2018-0012 are imposed as covenants, conditions and 
restrictions on the use and enjoyment of the property; and 

 
e. The adopted findings and conditions approving CDP_2018-0012 shall be attached as 

exhibits to the Deed Restriction. 
 

f. An exhibit shall identify the property boundaries, all easements, the wells, and the 2019 
surveyed outward extent of the Grand Fir Forrest ESHA, Riparian ESHA, and their buffers, the 
50 foot wide restoration planting area, and the exhibit shall include a legend and standard 
scale. The exhibit shall be prepared to the satisfaction of the Coastal Permit Administrator or 
their designee. 

 

g. The document shall run with the land, bind all successors and assigns, and shall be recorded 
free of all prior liens and encumbrances, except for tax liens. 

 

17. The property owner shall protect Riparian ESHA, Grand Fir Forest ESHA, and other 
environmentally sensitive habitat areas including California and northern red-legged frogs, 
special status plants, and nesting birds, by the following avoidance measures identified 
by Spade Natural Resources Consulting in the August 27, 2019, update letter to 
Botanical Survey Report and the March 26, 2020, Report of Compliance: 

 

a. Invasive Plants - (i) Removal of invasive plants present on the site, including bull thistle 
(Cirsium vulgare), Scotch broom (Cytisus scoparius), French broom (Genista monspessulana), 
and English holly (Ilex aquifolium) shall be completed prior to final occupancy of the Building 
Permit. (ii) Prior to use on the site, heavy equipment should be washed down off site to 
prevent accidental contamination with invasive plant seed. (iii) Invasive plants as listed by 
CalIPC should not be used as landscaping species and landscaping shall consist of plants native 
to the Mendocino coast. 

 

b. Erosion Control – Standard Best Management Practices shall be employed to assure 
minimization of erosion resulting from construction. Ground disturbance shall be limited to 
the minimum necessary and disturbed soil areas shall be stabilized as soon as feasible. Any 
soil stockpiles will need to be covered or otherwise stabilized to prevent dust impacts.  

 

c. Birds and Bats – No preconstruction surveys would be required for birds or bats if vegetation 
removal (including standing dead trees) is scheduled during September or October. The 
months of November through August would require a bird and/or bat survey dependent on 
the time of year. 

 

i. Birds. The bird breeding season typically extends from February to August. Ideally, the 
clearing of vegetation and the initiation of construction can be done in the non-
breeding season between September and January. If these activities cannot be done 
in the non- breeding season, a qualified biologist shall perform preconstruction 
breeding bird within 14 days of the onset of construction or clearing of vegetation. If 
active breeding bird nests are observed, no ground disturbance activities shall occur 
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within a minimum 100 foot exclusion zone. These exclusion zones may vary depending 
on species, habitat and level of disturbance. The exclusion zone shall remain in place 
around the active nest until all young are no longer dependent upon the nest. A 
biologist should monitor the nest site weekly during the breeding season to ensure the 
buffer is sufficient to protect the nest site from potential disturbances. 

 
ii. Bats. Bat roost sites can change from year to year, so pre-construction surveys are 

usually necessary to determine the presence or absence of bat roost sites in a given 
area. Pre- construction bat surveys do not need to be performed if work or vegetation 
removal is conducted between September 1 and October 31, after young have matured 
and prior to the bat hibernation period. However, if it is necessary to disturb potential 
bat roost sites between November 1 and August 31, pre-construction surveys shall be 
conducted. Pre-construction bat surveys involve surveying trees, rock outcrops, and 
buildings subject to removal or demolition for evidence of bat use (guano 
accumulation, or acoustic or visual detections). If evidence of bat use is found, then 
biologists shall conduct acoustic surveys under appropriate conditions using an acoustic 
detector, to determine whether a site is occupied. If bats are found, a minimum 50 
foot buffer should be implemented around the roost tree. Removal of roost trees shall 
occur in September and October, or after the bats have left the roost. 

 

d. Northern Red-Legged Frog – Project contractors shall be trained by a qualified biologist in 
the identification of the northern red-legged frog (Rana aurora). A survey for Northern red-
legged frog shall occur within two weeks prior to construction. Construction crews will begin 
each day with a visual search around all stacked or stored materials, as well as along any silt 
fences to detect the presence of frogs. When a special status frog is detected, construction 
crews will contact California Department of Fish and Wildlife or a qualified biologist to 
relocate northern red-legged frogs prior to re-initiating work. If a rain event occurs during 
the construction period, all ground disturbing construction-related activities will cease for a 
period of 48 hours after the rain stops. Prior to resuming ground disturbing construction 
activities, trained construction crew member(s) will examine the site for the presence of frogs. 
If no special status frogs are found, construction activities may resume. 
 

e. Sonoma Tree Vole – If trees are to be removed to accommodate the development, a Sonoma 
tree vole survey shall occur within two weeks of tree removal activities. Protocols per the 
California Department of Fish and Wildlife shall be followed should Sonoma tree vole nests 
be identified in trees to be removed. Similarly, surveys for Mendocino Leptonetid Spider 
shall occur if trees are to be removed or vegetation cleared from the forest. 

 

f. Grand Fir Forest and Riparian Vegetation Habitat Avoidance – No direct impacts are to occur 
to onsite or nearby streams, riparian areas, or special status vegetation alliances, from 
construction or related activities. All staging and materials storage, and other project 
components must occur outside of established buffer areas, streams, riparian areas and 
special status vegetation alliances. Prior to ground disturbance with heavy equipment for road 
relocation, construction fence with straw wattles along the base shall be installed at the 
northernmost boundary of the Road and Utility Easement on the property. If ground 
disturbance with heavy equipment is to occur southward of the road easement, construction 
fence with straw wattles shall also be installed along the dripline of the grand fir forest. All 
staging, storage, and equipment use shall occur within the existing non- native grassland and 
roadway, and shall not occur within established buffer areas, including the forested areas of 
the property. 

 
g. Special-status Plants. To protect the special-status plants, landscape plantings shall consist 

of locally native species (or ornamental plants without the potential to become invasive) and 
any erosional control methods deploying vegetative material will be from certified weed free 
sources. 
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18. The property owner shall provide for Mitigation Monitoring and Reporting Procedures, including 
those measures described in Sections 3 Impact Avoidance Plan & 4 Restoration Plan of the Special 
Status Community Avoidance and Replanting Plan dated July 28, 2020, as listed below: 

 

Impact Avoidance Plan with the following modified procedures: 

 
a. Staging and Fencing. Prior to any construction related ground disturbing activities, orange 

plastic construction fence will be erected 50 feet from the outward extent of the Grand Fir 
Forest ESHA and 100 feet from Riparian ESHA. This construction fence will be maintained in 
good working order until all ground disturbance, staging, storage, and heavy equipment use 
associated with the project is complete. Fencing will be staked with an approximately 6 foot 
metal t-posts at 4 to 6 foot intervals, and secured to the t-posts with zip ties. During the rainy 
season (between October 31 and May 1 of any year), silt fencing will be installed and 
maintained in place on the outer (side away from ESHA) side of the construction fence. 
Staging and stockpiling will be limited to areas at least 50 feet from Grand Fir Forest ESHA and 
100 feet from Riparian ESHA. No equipment or materials will enter sensitive areas, and all 
contractors will be made aware of the purpose of the construction fence, and where to store 
materials. (Supplanting report Section 3.1) 

 
b. Erosion, Sedimentation and Dust Control. (1) Ground disturbance will be minimized, and 

limited to that which is necessary for the project. (2) Any soil stockpiles will be covered or 
otherwise stabilized to reduce dust impacts. (3) Areas of disturbed soil will be planted or 
otherwise stabilized as soon as possible after disturbance. 

 

c. Invasive Plant Contamination Avoidance. (1) Heavy equipment will be washed off-site, prior 
to use at the site. Special care will be taken to wash tires and undercarriages, where invasive 
seeds might be present. (2) Soil stabilizing seed will not include invasive seed. (3) Landscaping 
will be limited to regionally native plants and will not include species found on the CallPC 
Invasive inventory. (Supplanting report Section 3.2.2) 

 

d. Spill Prevention Plan. (1) All heavy equipment maintenance, such as filling with oil and 
lubricants, will occur off-property. Fuel, oils, and lubricants used for heavy equipment will not 
be stored at the site. Paints, stains, cement, and other construction materials that may spill 
will be stored inside sheds or other storage structures if feasible, or in a dedicated portion 
of the staging area where a tarp or similar device is placed, preventing absorption into the 
soil if accidentally spilled. Brushes, pans, and other equipment to be rinsed will be wrapped 
in a plastic bag and rinsed off site. Wash water will not be thrown into the bushes. (2) An 
accidental spill kit will be kept on site, which will include a shovel, heavy duty plastic bags, 
absorbent pads, and personal protective devices (gloves, goggles etc.) necessary for the types 
of materials kept on the site. (3) The Caltrans Spill Prevention and Control manual (WM-4) 
included as Appendix A (or a more current version if available), should be followed for spill 
prevention and control procedures. 

 

e. Contractor Education. Prior to the onset of ground disturbing activities, an onsite contractor 
training will occur. Contractors and subcontractors will be trained by a qualified biologist or 
ecologist, to recognize on-site special status habitats, including special status vegetation 
alliances. The contractors will be made aware of the purpose of the construction fence, how 
it will need to be maintained in place in good working order throughout project 
implementation, how equipment and materials will need to stay out of sensitive areas, and 
where staging is to occur. A copy of the final Special Status Community Avoidance and 
Mitigation Plan will be provided to contractors, and kept on site. (Supplanting report Section 
3.4) 

 

Restoration Plan with the following modified procedures: 
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f. Restoration planting shall be completed prior to final occupancy. (Supplanting report Section 4). 

 

g. Replacement Goal 1/ Replanting of clearing and replanting within 50 feet of the Grand Fir 
Forest. Prior to the conclusion of the initial effective period of this permit and prior to final 
occupancy permit, restoration planting will occur as shown in Report Figure 2. Should 
adjustments to the planting plan be needed, an alternative planting plan shall be reviewed by 
the Coastal Permit Administrator, or their designee, and in consultation with California 
Department of Fish and Wildlife staff. (Supplanting report Section 4.1.1) 

 

h. Plants used will be purchased in a minimum 5 gallon size container, and will be irrigated or 
hand watered daily to twice a week as needed for at least the first dry season. Plants will be 
protected from deer browse, and dead plants will be replaced as needed. (Supplanting report 
Section 4.1.1) 

 
i. Quantity and variety of regionally native plants: minimum 2 Grand Fir, minimum 1 Douglas 

Fir, minimum 15 Sword Ferns, and minimum 11 Wax Myrtles. See Figure 2. 
 

j. Report to California Department of Fish and Wildlife. As soon as it is discovered that Grand 
fir forest, or areas mapped as such have been detrimentally impacted during project 
implementation, the head contractor on site will be responsible to contact the California 
Department of Fish and Wildlife (CDFW), who will be allowed on-site as soon as possible in 
order to assess and record the extent of the disturbance. California Department of Fish and 
Wildlife contacts include Jennifer Garrison at 707-964-1476. 

 

k. Cease Disturbance. As soon as it is discovered that accidental disturbance has taken place, 
all disturbances to the sensitive area will stop. Any equipment or materials will be 
removed from the area as carefully as possible. Protective fencing and/or flagging will be 
immediately placed around the disturbed area to prevent further impacts. 

 

l. Soil Restoration. After permission is granted by CDFW, any disturbed soils will be replaced 
to previous conditions to the extent feasible. Care will be taken to avoid impacts to any 
undisturbed areas or special status plants still present. 

 

m. Replacement Goal 2/ Grand Fir Forest Restoration of Existing Areas Disturbed. When areas 
of Grand Fir Forest ESHA is impacted, the Coastal Permit Administrator, or their designee, in 
consultation with the Department of Fish and Wildlife staff, shall require a Grand Fir Forest 
Restoration Plan. Restoration efforts will result in restoration of plants lost at a ratio of at 
least 2:1 or as required by the Coastal Permit Administrator. 

 

 
n. Monitoring. Monitoring will occur until replacement goals are achieved. The minimum 

monitoring period is ten years. (Supplanting report Section 5) 
 

o. Reporting. Reports shall be received by the California Department of Fish and Wildlife by 
December 1 of each year until replacement goals have been met and CDFW signs off on the 
restoration effort. Reports shall be sent by US Mail to: 

 
Jennifer Garrison 
California Department of Fish and   
Wildlife 32330 North Harbor Drive 
Fort Bragg, CA 95437 

 
Reports shall include the following information: 
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• Name and contact information of person in charge of monitoring activities, and 
name and contact information of reporting party. 

 

• Color photos of the active management areas at the beginning and end of the 
reporting period. 

 

• A summary of any issues encountered and management steps taken during the 
reporting period. 

 

• Methods used during that monitoring period to eradicate weeds, improve 
ecosystem health, and encourage appropriate vegetative growth. 

 

• Any new invasive plant species observed or evidence of pathogen presence 
will be described. 

 

19. Prior to the issuance of a Building Permit, a mitigation monitoring and reporting plan (MMRP) 
shall be prepared and accepted by the Coastal Permit Administer in consultation with the 
Department of Fish and Wildlife. The MMRP shall include the adopted mitigation measures, 
criteria to assess survival of plantings after a ten-year period, and identify cessation of water after 
the third year. 

 
20. This entitlement does not become effective or operative and no work shall be commenced under 

this entitlement until the California Department of Fish and Wildlife filing fess required or 
authorized by Section 711.4 of the Fish and Game Code are submitted to the Mendocino County 
Department of Planning and Building Services. Said fee of $2,530.25 shall be made payable to the 
Mendocino County Clerk and submitted to the Department of Planning and Building Services 
within 5 days of the end of any appeal period. Any waiver of the fee shall be on a form issued by 
the Department of Fish and Wildlife upon their finding that the project has “no effect” on the 
environment. If the project is appealed, the payment will be held by the Department of Planning 
and Building Services until the appeal is decided. Depending on the outcome of the appeal, the 
payment will either be filed with the County Clerk (if the project is approved) or returned to the 
payer (if the project is denied). Failure to pay this fee by the specified deadline shall result in the 
entitlement becoming null and void. The property owner has the sole responsibility to insure 
timely compliance with this condition. 

 

21. The road shall be constructed from pervious materials to the satisfaction of Mendocino 
County Department of Transportation. 

 

22. The code violation, storing an unassembled residence on the site, shall be resolved prior to the 
expiration of CDP_2018-0012. The structure shall either (1) be removed from the property or 
(2) a residential building permit final inspection shall be completed prior to the expiration of 
CDP_2018-0012. 

Sincerely, 
 
 
Teresa R Spade, AICP 
Spade Natural Resources Consulting 
 
 
 
 
Enclosures:  Letter Summary from Steve Severi 
  Revised Vegetation Alliance Map 



From: Liebenberg, Angela@Wildlife
To: Liam Crowley
Cc: Ryan, Jessica@Wildlife; pbs
Subject: CDP_2018-0012 - Sheppard - CDFW Comments
Date: Wednesday, June 7, 2023 11:23:15 AM

Dear Planning and Building Services - 

This is in response to the request for comments on CDP_2018-0012.  This permit application is
an "after the fact request to construct a single-family residence, associated and ancillary
structures less than 100 ft. from sensitive habitat areas."  The current referral specifically
requests comments on 3/1/2023 improvement plans, a request to "revise the type/extent of
ESHA on site," and proposed mitigation measures.  On April 28, 2023, I participated in a site
visit that included CDFW Environmental Scientist Jessica Ryan, County staff (Juliana Cherry and
Alexander Sequeira), and landowner Noah Sheppard.

We offer the following informal comments and recommendations on this project in our role as
a Trustee and Responsible Agency under the California Environmental Quality Act (CEQA;
California Public Resources Code section 21000 et seq.).  These comments are intended to
assist the Lead Agency in making informed decisions early in the review process.

Based on review of the provided documentation, and discussion during the site visit, the
project includes additional new construction as well as the "after the fact" work.  A new road
(driveway) alignment is proposed that was not previously assessed for potential
environmental impacts.  During the site visit, it had not yet been determined what the
required width of the road would be, potentially ranging from 18-22 feet.  Additionally, at that
time a geotechnical report was pending.

County Planner Juliana Cherry prepared a Memorandum dated August 12, 2021 in response to
a request from the consultant, which included a proposal to revise the type and extent of
Environmentally Sensitive Habitat Areas (ESHAs) previously documented.  In general, I concur
with recommendations contained in the August 12, 2021 Memorandum, specifically
recommendations relating to avoidance and minimization measures contained in documents
prepared by the consultant.

Recommendations:

1. A qualified professional (biologist) should document and assess the expected biological
impacts of construction of the new road.  This assessment should specifically identify
potential impacts to Environmentally Sensitive Habitat Areas (ESHAs) and associated
buffer areas.

2. A mitigation plan should be prepared by a qualified professional which addresses all
impacts, including the "after the fact" work as well as impacts that will be caused by

mailto:Angela.Liebenberg@wildlife.ca.gov
mailto:crowleyl@mendocinocounty.org
mailto:Jessica.Ryan@Wildlife.ca.gov
mailto:pbs@mendocinocounty.org


construction of the new road.  In addition to revegetation with appropriate locally-
native species, mitigation should include removal of invasive species on the site, and
continued maintenance until invasive species are eradicated.

3. Revegetation and landscaping on the property should consist of native and non-invasive
species.  Native species should reflect those found in the natural communities
surrounding the project site.  Non-native species used in landscaping should be non-
invasive and should be primarily restricted to the areas immediately surrounding the
residence and accessory structures.

4. Final documentation of the impacts and proposed mitigations for the entire project
should be referred to appropriate agencies for review and comment.

5. The County should consider recording a deed restriction as described in the August 12,
2021 Memorandum prepared by County Planner Juliana Cherry.  The proposed deed
restriction would, in part, identify ESHAs, associated buffers, and restoration planting
areas.

I appreciate the opportunity to comment.  If you have any questions, please feel free to
contact me.

Thank you, 

Angela

Angela M. Liebenberg
Senior Environmental Scientist – Supervisor
Coastal Conservation - Mendocino
California Department of Fish and Wildlife
32330 North Harbor Drive
Fort Bragg, CA 95437
 
Report poachers and polluters - 1 888 334-CALTIP (888 334-2258), 24 hours a day, seven days a week.
https://www.wildlife.ca.gov/Enforcement/CalTIP  
 

https://www.wildlife.ca.gov/Enforcement/CalTIP
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