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proclaimed that it "provided a temporary authorization to Kure Wellness for a drive-
through as well, with the provision that it would end when either the applicant failed to 
provide a renewal or when the State emergency for COVID-19 has been lifted, 
whichever occurred first."  The County also "advised that the 'drive-thru' is not a 
grandfathered component of Kure Wellness' continued operations..."  
 
The County may not use the forgoing procedure to remove the previously existing,  
grandfathered, 'drive-thru'. 
 
Under State Law, a commercial cannabis business may have a drive-in or drive-through 
window only if, prior to June 1, 2018: 
 

(1) The commercial cannabis business received a license or permit from the local 
jurisdiction for a premises including a drive-in or drive-through window which was 
disclosed on the local application; or 
 
(2) The commercial cannabis business has submitted an application to the local 
jurisdiction for a license or permit which, at the time of submission of the 
application, included information that a drive-in or drive-through window was 
already part of, or proposed to be part of, the premises, and after June 1, 2018, 
the local jurisdiction approves the premises with a drive-in or drive-through 
window. 
 

Under this State regulation a drive-through window is authorized, if there was drive-in or 
drive-through window was already part of the premises.   
 
Here, Kure Wellness has presented ample evidence that it has received a license or 
permit from the local jurisdiction for a premises including a drive-in.  This drive-in is 
identified on the Site Plans for AP_2017-0109 and CFBL_2017-0010.  Both of the site 
plans showed an “Existing Drive” surrounding the dispensary building.  This “Existing 
Drive” is distinct from the "Existing Road" which is also on the same site plans. 
There is no reason to distinguish between an “Existing Drive” and an "Existing Road," 
other than to distinguish between a 'drive through' or 'drive in' versus an ordinary 'road.' 
 
During previous communications, Kure Wellness requested reconsideration of Planning 
and Building's decision.  This request for reconsideration provided additional evidence 
that the "drive-in" was in operation prior to June 1, 2018.  This request is again being 
submitted in support of this immediate application. 
 
There is no reason to deny Kure Wellness's request.  Kure Wellness has addressed all 
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of the County's concerns regarding vehicle stacking; the drive-in/drive-through is 
allowed under state law (See 4 CCR 15025 (e)); and it was grandfathered in under 
MCC Section 20.243.080.  Moreover, the drive-in was a part of AP_2017-0109. 
 
 
Sincerely, 
 
 
/s/Editte Lerman   
Edie Lerman, Esq. 
Emerald Law Group 
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July 7, 2022 
 
Julia Krog, Director 
County of Mendocino 
Planning and Building Services Department 
860 North Bush Street 
Ukiah, CA 95482 
 
Re.: Kure Wellness, Inc., 800 Lake Mendocino Drive, Ukiah, CA  
 
Dear Ms. Krog, 
 
We represent Mr. Russell Green, owner of Kure Wellness, Inc.  We are writing to 
request reconsideration of the County’s position regarding the drive-thru component of 
the Kure Wellness cannabis dispensary at 800 Lake Mendocino Drive, Ukiah, CA and 
ask the County to allow Mr. Green to re-open the drive-thru at that location. We are also 
asking the County to allow Mr. Green to re-establish the nursery that was part of the 
operation prior to implementation of the Emergency Cannabis Regulations issued by the 
State of California in 2017.  
 
As explained below, the County’s action in withdrawing permission for Kure Wellness to 
continue operating the drive-thru due to de minimis delays in “renewing” notice to the 
County is arbitrary and capricious. Refusing to allow drive-thru operations also 
undermines efforts to inhibit the spread of COVID-19 and forces the at-risk and 
alternate-abled patients of Kure Wellness to take unnecessary risks in order to obtain 
their medicine.   
 
The County’s refusal to “grandfather” the drive-thru operation pursuant to CA Code of 
Regulations § 15025(e) is also arbitrary and capricious for the reasons set forth below, 
and, in the alternative, both the drive-thru and the nursery are permissible under the 
“continued operations” provision of the Mendocino County Cannabis Operations Code 
provision, MCC § 20.243.080, and must be allowed to resume operating.  
 
The County’s Action in its Letter Dated August 4, 2021, Withdrawing Permission 
for the Drive-Thru at Kure Wellness in Ukiah, is Arbitrary and Capricious. 
 
The County’s action in withdrawing permission for Kure Wellness to continue operating 
the drive-thru on Lake Mendocino Drive due to de minimis delays in “renewing” notice to 
the County is arbitrary and capricious. There was never a formalized agreement 
between Kure Wellness and the County requiring Kure Wellness to do anything with 
regard to its authorization to operate the drive-thru. To the extent there was an informal 
agreement, or a requirement imposed by the County, the requirement was only to copy 
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the County on the renewal requests sent to the State Bureau of Cannabis Control and 
forward the State’s reply email to the County when received.  
 
On August 4, 2021, the County sent a letter to Kure Wellness that stated:   
 

As stated in the attached communications dated March 23, 2021, the 
[Mendocino County] Planning and Building Services Department required 
that renewals for the drive-thru component of the Kure Wellness located at 
800 Lake Mendocino Drive occur before or on the end of the thirty (30) day 
exemption.   

 
See Exhibit A, annexed hereto.  
 
However, the March 23, 2021 communication referred to, email from Sam Vandewater 
to Russell Green, refers only to “an established agreement … with on-time renewal of 
the component being a requirement.” (Emphasis added) See Exhibit B, annexed hereto.  
 
The “established agreement” referred to is another email, this one dated May 8, 2020, 
from Sam Vandewater to Lauren Mendelsohn. See Exhibit C, annexed hereto. In this 
email, Mr. Vandewater states that “… given the current health situation, the County will 
allow Kure Wellness to operate a drive-thru only during this COVID-19 crisis. To remain 
compliant, Kure Wellness must CC myself … and the general PBS email … when 
requesting any future extensions … as well as forward the response from the 
BCC … “.  (Emphasis added) See Exhibit C. 
 
There is no allegation that Mr. Green ever failed to copy the County on his extension 
requests to the State Bureau of Cannabis Control (“BCC”), or that he failed to forward 
the BCC’s responsive emails to the County, and we are unaware of any document that 
states any additional requirements besides what is contained in the email of May 8, 
2020. There was never an agreement between Mr. Green and the County that he would 
send a renewal request every thirty days, nor did the County ever inform Mr. Green that 
the thirty-day extension requests were a requirement. Indeed, the County did not 
require Mr. Green to renew his exemption request with the County at all, only that his 
renewal request to the State BCC be copied to them.  
 
Most likely, the thirty-day renewal requirement referred to by the County was based on 
correspondence between the State BCC and Mr. Green. As explained below, Mr. Green 
had been operating a drive-thru operation at Kure Wellness from the time when the 
dispensary first opened, in or around 2015. When the State adopted emergency 
regulations that included a new prohibition on drive-thru access for retail dispensaries, 
Mr. Green commenced discussions with the County regarding the Kure Wellness drive-
thru.  
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The issue remained unresolved when the COVID-19 pandemic began. However, it soon 
became clear that the pandemic was having a disproportionate effect on Mr. Green’s 
clients, many of whom had conditions making them particularly susceptible to the 
COVID-19 virus. At that point, instead of continuing discussions with the County about 
the drive-thru, Mr. Green applied directly to the State BCC, asking for an exemption 
from the prohibition on drive-thru cannabis operations in order to address the urgent 
health and safety needs of his clientele. The BCC granted the exemption in March 
2020. See Exhibit D, annexed hereto. 
 
The initial email from the BCC granting the exemption, dated March 20, 2020, states 
that “The Bureau has approved your request for relief from the requirements of sections 
… 5025, subsections (c)(2)-(3) of the Bureau’s regulations.” The email goes on to say 
that “The relief outlined above will extend for a period of 30 days from this email.” See 
Exhibit D. Consequently, at the end of that 30-day period, Mr. Green emailed BCC 
again, and BCC responded with another email granting the temporary relief for another 
30 days from the date of the BCC’s email.  
 
This email exchange between Mr. Green and the BCC occurred approximately monthly, 
from March 2020 through and including August 2021, with each renewal email from the 
State saying that relief would extend for thirty days from the date of the email. There 
were quite a few instances during that period when Mr. Green did not send an email to 
BCC exactly 30 days after receiving the prior email, yet the State never declined to 
renew the exemption.  
 
While we do not agree that even a 30-day renewal requirement was appropriate, we 
reiterate that there is no such explicit agreement between the County and Mr. Green. 
And, notably, the State BCC never withdrew the temporary relief due a minor delay in 
sending the renewal email. It is arbitrary and capricious for the County to insist on rigid 
adherence to an agreement between the State BCC and Mr. Green, and the County 
must rescind its decision of August 4, 2021 and allow the drive-thru lane at Kure 
Wellness on Lake Mendocino Drive to re-open immediately.  
 
 
The County’s Action in its Letter Dated August 4, 2021, Withdrawing Permission 
for the Drive-Thru, Exposes Kure Wellness Patients to Unnecessary Health 
Threats. 
 
Failure to allow a drive-thru operation during a pandemic poses a threat to the health 
and well-being of community members who may be significantly at-risk with regard to 
COVID-19; the County’s decision to close a safe, physically distanced retail option was 
arbitrary and capricious and must be reversed. 
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Kure Wellness has operated a drive-thru lane since it’s opening in or around 2015. 
Attached hereto as Exhibit E are signed statements from some of Kure Wellness’s 
patients attesting to that fact. And the drive-thru lane has been a significant benefit to 
hundreds of Kure Wellness clients, for many reasons including the ability to obtain their 
medicine in a safe, contact-free manner. Attached hereto as Exhibit F are signed 
statements from many other Kure Wellness clients indicating the many reasons why the 
drive-thru operation at Kure Wellness is vitally necessary for their health and well-being 
and expressing their support for the operation as a whole and the drive-thru in 
particular.  
 
That Kure Wellness and other cannabis businesses are vitally necessary is borne out by 
the fact that cannabis dispensaries were included in the list of “essential services” that 
could remain open during the state-wide COVID-19 lockdown. This was completely 
appropriate considering that cannabis is an essential medicine for many Californians, 
and the BCC statement at the time said just that. But even essential services were 
required to comply with CDC and other regulations and recommendations in order to 
minimize transmission. 
 
To that end, a California company specializing in compliance tools and software 
published a handbook called “California Cannabis COVID-19 Retail & Delivery Safety & 
Sanitation Protocols,” see Exhibit G, excerpted, in which they recommend requesting 
permission for curbside sales and/or drive-thru lanes. The State of California also 
recommended implementing curbside pickup and drive-thru operations in order to 
minimize risk to both consumers and workers.  
 
Allowing drive-thru operations is one of the safest and most secure ways of preventing 
transmission of COVID-19, a highly contagious, airborne virus. It reduces the number of 
people having unprotected contact with each other and ensures that neither party needs 
to risk more exposure than absolutely necessary. Particularly now that the County’s 
indoor mask mandate has been lifted, at-risk individuals need to be extra vigilant to 
ensure they are not exposed to someone with COVID.  
 
California is still in a state of emergency due to COVID-19, and it is unknown when, or 
if, that state of emergency will be lifted. Forcing Kure Wellness to close their drive-thru 
lane despite approval by the state means that Mr. Green cannot take the most common-
sense measures to reduce transmission and spread of COVID-19 among Kure 
Wellness patients. Kure Wellness must be allowed to operate a drive-thru in order to 
accommodate those patients who need their medicine but cannot risk entering a retail 
establishment with unmasked and potentially unvaccinated individuals.  
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The County’s Refusal To “Grandfather” the Drive-Thru Operation at Kure 
Wellness Is Arbitrary and Capricious. 
 
As attested to in the signed statements of patients who buy their medicine at Kure 
Wellness, the drive-thru lane at 800 Lake Mendocino Drive had been operational since 
the dispensary first opened in 2015, or at the very least, prior to June 2018. See Exhibit 
E. Yet the County claims that the drive-thru is not eligible to be grandfathered under 
state regulations because the original application did not “disclose” its existence. The 
County’s position is arbitrary and capricious as set forth below and the drive-thru must 
be grandfathered in and allowed to re-open.  
 
Prior to December 2017, there was no prohibition on drive-thru dispensaries in either 
state or county law. However, in December 2017, the State adopted emergency 
regulations that included licensing and enforcement criteria for commercial cannabis 
businesses and, for the first time, prohibited drive-thru operations at retail cannabis 
dispensaries and businesses. See California Code of Regulations, Title 4, Division 19, 
Chapter 1, Article 3, § 15025(a). 
 
However, the State also provided an exception to the prohibition, contained in § 15025(e), 
as follows: 
 

(e) Notwithstanding subsection (a), a commercial cannabis business may 
have a drive-in or drive-through window only if, prior to June 1, 2018:  

(1) The commercial cannabis business received a license or permit 
from the local jurisdiction for a premises including a drive-in or drive-
through window which was disclosed on the local application; or  
(2) The commercial cannabis business has submitted an application 
to the local jurisdiction for a license or permit which, at the time of 
submission of the application, included information that a drive-in or 
drive-through window was already part of, or proposed to be part of, 
the premises, and after June 1, 2018, the local jurisdiction approves 
the premises with a drive-in or drive-through window.  

 
Russell Green’s dispensary at 800 Lake Mendocino Drive was permitted in May 2018, 
based on submissions made in 2016 and 2017, before the emergency regulations were 
in effect. At no time was there any indication that he needed to “disclose” or “include 
information” about the drive-thru component of the operation.  
 
Mr. Green’s first submission, dated May 2016, was a “Medical Cannabis Activity 
Registration Form,” an initial “registration” form devised by the County to “assess the 
level of interest of persons to apply for local permits” under the newly passed MMRSA 
(Medical Marijuana Regulation and Safety Act). See Exhibit H. On page 2 of the form, 
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the applicant is asked to describe “the nature of the cannabis activity.” Mr. Green 
answered that he was proposing a “General Dispensary.” See Exhibit H. On page 3 of 
the form the applicant is asked what type(s) of permit(s) are sought, and, under the 
“Dispensary” heading, Mr. Green checked both boxes, for a “Type 10. General,” permit 
and a “Type 10A” permit. See Exhibit H.     
 
Virtually no additional information was requested on this form, and there is no place 
where an applicant could have indicated that they were seeking permission to have a 
drive-thru operation, nor was that required at that time. Likewise, there is no indication 
on the form that the applicant was expected to specifically notify the County that there 
would be a drive-thru aspect to the current or proposed use.  
 
In December 2017, Mr. Green submitted his full County permit application, including a 
detailed four-page “Application for Cannabis Facilities -- Use Permit/Administrative 
Permit.” See Exhibit I. But this form also asks nothing about whether there will be a 
drive-thru, nor does it give any indication that an applicant must specifically disclose that 
information. Notably (and in contrast to later Municipal Code language, see below), 
though question 3 on page 2 asks the applicant to “describe the project site,” it says 
nothing about what elements to include. Nonetheless, Mr. Green did in fact disclose the 
drive-thru on the 2017 application – on the site map, he drew a lane encircling the 
facility and labelled it “existing drive.” See Exhibit I. 
 
The Mendocino County Municipal Code says nothing specifically relating to drive-thru 
dispensary operations, either at present or when Mr. Green submitted the dispensary 
permit application. The only restriction pertaining directly to retail drive-thru operations 
at all, applicable to all retail drive-thrus, is found in Section 20.180.020(A), which 
requires any drive-thru operation to have a “stacking area” able to accommodate five 
vehicles. 
 
In March 2018, the County DOT reviewed Russell Green’s application and approved it 
subject to the construction of two standard commercial road approaches to the 
dispensary, one from Lake Mendocino Drive and one from East Side Calpella Road. 
See Exhibit J. This condition was presumably based on an inspection of the site, yet 
DOT said nothing about the existing driveway, nor did they find that the location did not 
comply with the stacking area requirements of Sec. 20.180.020(A). 
 
In May 2018, Administrative Permit AP-2017-0109 was issued by the County, approving 
the applicant’s request for a “cannabis microbusiness within an existing cannabis 
retailer.” In the project description, the County states that the facility is an “existing 
cannabis retail dispensary” that is being expanded to include manufacturing. See 
Exhibit K. 
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The County was clearly aware that Mr. Green was operating an already-existing retail 
cannabis dispensary when it issued the permit in May 2018. And as attested to by the 
patients who signed the forms in Exhibit E, the drive through was operating prior to June 
1, 2018, the grandfathering date contained in the CCR, and as far back as 2015.  
 
As already stated, when the State adopted emergency regulations that included a new 
prohibition on drive-thru access for retail dispensaries, Mr. Green commenced 
discussions with the County regarding the Kure Wellness drive-thru on Lake Mendocino 
Drive. From that point until the start of the COVID-19 pandemic, Mr. Green tried to get 
“official” approval for the drive-thru feature of the dispensary. The County has thus far 
declined to approve the drive-thru, mainly on grounds that it did not fall within the 
“grandfathering” exception of the BCC regulations because the original application “[did 
not] make any mention or indication of ‘drive-thru services” as required by CRR § 
15025(e)(1). See Exhibits A and L.  
 
We are aware that the County does not consider the designation of an “Existing Drive” 
on the site plan submitted with the original permit application as the disclosure 
contemplated by CRR § 15025(e)(1), but we disagree with that position and believe it is 
an arbitrary and capricious interpretation of the State regulation, as the “Existing Drive” 
is quite clearly encircling the retail store and therefore is quite clearly a drive-thru lane.  
 
Moreover, while it is true that the application did not specify that there was a drive-thru 
window, there is no way an applicant in 2015 or 2016 could have known to specifically 
disclose the existence of a drive-thru component, when, as noted, there was nothing on 
either the State or local level asking for that information at that time. This is borne out by 
reviewing the history of the County Municipal Code.  
 
Currently, the Mendocino County Municipal Code has a section entitled “Permit 
Application Submittal Requirements for Administrative Permits, Use Permits and Major 
Use Permits for Cannabis Facilities” (§ 20.243.100). This provision sets out in great 
detail what information an applicant is expected to provide, to be submitted “upon such 
forms and accompanied by such plans and documents as may be prescribed by 
Planning and Building so as to assure the fullest practical presentation of facts for the 
review of the application.” (Emphasis added)  
 
Specifically, 20.143.100(A) states that the application should include 
 

An operations plan which provides a description of the proposed 
processing, manufacturing, testing, dispensing, retailing, or distributing of 
cannabis activities including, but not limited to, permit type, size of facility or 
structure where business will be conducted, description of the nature of the 
activity, product type, average production amounts (including each product 
produced by type, amount, process, and rate), source of cannabis material 
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product(s), estimated number of employees, hours of operation, visibility, 
and anticipated number of deliveries and pickups.  

 
This language makes it clear that the County is looking for an extremely detailed 
operations plan; an applicant whose operation included a drive-thru would certainly 
know to include that information on their submission.  
 
But those provisions were not added to the MCC until June 2018. In May 2016 and 
December 2017, when Russell Green submitted the “Medical Cannabis Activity 
Registration Form,” and the Cannabis Facility Permit application, the County Municipal 
Code said exactly nothing about what materials to provide. The County’s refusal to 
grandfather the drive-thru lane at Kure Wellness on Lake Mendocino Drive is arbitrary 
and capricious in that it requires Mr. Green to prove he provided information about an 
aspect of his retail operation that had not been highlighted as necessary or problematic 
at the time the application was submitted.  
 
Even accepting arguendo that the Kure Wellness drive-thru cannot be grandfathered 
under CRR § 15025(e)(1), the County has never explained why the drive-thru should 
not be grandfathered under CRR § 15025(e)(2). Whereas § 15025(e)(1) requires that 
the drive-in or drive-through window was “disclosed” on the local application, § 
15025(e)(2) requires only that the application “included information” about a drive-in or 
drive-thru window that was part of the premises.  
 
To disclose is defined as revealing something previously hidden, or something new. The 
fact that the State chose to use different language in each of the two clauses indicates 
its intent that the two clauses have different requirements. Comparing the term 
“disclose” with the phrase “include information,” it is clear that CRR § 15025(e)(1) 
requires “more” than CRR § 15025(e)(2). Again, even assuming arguendo that Kure 
Wellness did not “disclose” its intent to operate a drive-thru at 800 Lake Mendocino 
Drive, Mr. Green absolutely “included information” about the existence of a drive-thru on 
the site plan submitted with the application, by drawing a driveway around the building 
and writing the words “Existing Drive” on it. Since the County did approve the 
application, Mr. Green has met the requirements of CRR § 15025(e)(2) and the drive-
thru lane should be grandfathered in.   
 
 
The Drive-Thru Lane and Nursery That Existed at Kure Wellness’ Lake Mendocino 
Drive Location Are Permissible Under the Continuing Operations Provision of the 
Mendocino County Code.  
 
In the alternative, the drive-thru and the nursery that existed at the Lake Mendocino 
Drive location prior to 2017 are permissible under the “continued operations” provision 
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of the Mendocino County Cannabis Operations Code, MCC § 20.243.080. The County 
must allow Kure Wellness to re-open the drive-thru lane and nursery. 
 
Mendocino County Code § 20.243.080, “Continued Operation,” states as follows: 
 

All cannabis retailers/dispensaries operating with an approved business 
license prior to the effective date of these regulations, are eligible to 
continue operations without obtaining any additional permit which may be 
required by this Chapter but shall comply with the requirements listed in 
sections 20.243.040 and 20.243.050, except for paragraph (C) of section 
20.243.050, and any requirements of State law.  

 
We are aware that this argument was raised previously, but the County’s response 
included an incorrect analysis or a misinterpretation of MCC § 20.243.080; the County 
therefore did not set forth any coherent reason why the Continued Operation provision 
would not apply to Kure Wellness.   
 
The response we refer to was made in an email dated September 9, 2020, from Sam 
Vandewater to Russell Green. See Exhibit L, annexed hereto. In that email, Mr. 
Vandewater states “Additionally, the clause that ‘grandfathers’ cannabis retailers (MCC 
Section 20.243.080) is only in relation to setbacks from sensitive receptors, and does 
not apply to any other aspect of the business.”  See Exhibit L. Yet that is patently 
incorrect.  
 
MCC § 20.243.080 says in essence that retailers operating legally prior to October 17, 
2017, when Section 20.243 was adopted, can continue to operate without obtaining any 
additional permits newly required by Section 20.243. Retailers are not just 
grandfathered with respect to their setback as put forth by Mr. Vandewater; they are 
grandfathered as to whatever they were legally doing at the time the new Code 
provisions were adopted. 
 
Retailers operating legally prior to October 17, 2017 must still comply with MCC § 
20.243.040, “Use Classifications,” and they must still abide by the additional limitations 
set forth in MCC § 20.243.050 (except the setback requirements), but if they are not out 
of compliance with MCC §.243.050(A), (B), or (D) – (I), then they must be allowed to 
continue operating as they were operating prior to October 17, 2017.   
 
There is no allegation that Kure Wellness was out of compliance with any of the 
provisions of MCC § 20.243.050 and the County’s misinterpretation of the Continued 
Operation provision is unsustainable. Moreover, the County’s stance violates the spirit 
of the Continued Operations provision and the basis on which it was adopted.   
In the introductory paragraphs of the Medical Cannabis Activity Registration Form, the 
County references Section 19321(c) of the CA Business and Professions Code. Section 
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19321(c) was part of the Medical Marijuana Regulation and Safety Act (“MMRSA”), 
enacted in 2015. That section states:  
 

(c) Notwithstanding subdivision (a) of Section 19320, a facility or entity that 
is operating in compliance with local zoning ordinances and other state and 
local requirements on or before January 1, 2018, may continue its 
operations until its application for licensure is approved or denied pursuant 
to this chapter. In issuing licenses, the licensing authority shall prioritize any 
facility or entity that can demonstrate to the authority s satisfaction that it 
was in operation and in good standing with the local jurisdiction by January 
1, 2016. 

 
The Continued Operations provision of the Mendocino County Code was adopted after 
the state enacted BPC § 19321(c) and is clearly modeled on it. The intent as expressed 
at Board of Supervisors’ meetings that took place prior to the adoption of MCC § 
20.243.080 was to provide a pathway for legal operators to continue their operations 
and continue serving the community. There was a recognition that legacy operators, like 
Russell Green and Kure Wellness, should be treated with respect and not forced to 
invest even more time money and energy into complying with a changed regulatory 
scheme, as long as they had been operating legally prior to that. 
 
The County’s interpretation of the Continued Operations provision of the MCC is wrong 
and wrongheaded. Legacy operators like Russell Green, who have made innumerable 
contributions to the health of County residents, including the financial health of the 
County itself, are unfairly and incorrectly prohibited from continuing the legal cannabis 
operations they had been operating prior to 2017. The County must allow Russell Green 
to re-establish the nursery and drive-thru lane at the 800 Lake Mendocino Drive location 
of Kure Wellness.   
 
For all the above reasons, the County must reconsider the action it took in its letter 
dated August 4, 2021, and, upon reconsideration, must reinstate its permission for Kure 
Wellness to continue operating the drive-thru on Lake Mendocino Drive. In addition, the 
County must allow the nursery that was operating legally at that location prior to 2017, 
to be reestablished.  

Please contact me if we can provide any additional information or documentation. 

Sincerely,  

/s/ Elisabeth Fiekowsky 
 
Elisabeth Fiekowsky, Esq. 

mailto:lis.fiekowsky@emeraldlaw.org
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 COUNTY OF MENDOCINO 
  DEPARTMENT OF PLANNING AND BUILDING SERVICES  
 860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
 120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 
 

August 4, 2021 
 
 
Russell Green 
800 Lake Mendocino Drive 
Ukiah, CA 95482  
 

Site Address: 800 Lake Mendocino Drive, Ukiah, CA 95482 
Assessor’s Parcel No.:   168-224-31 

 
 
Dear Mr. Green, 
 
As stated in the attached communications dated March 23, 2021, the Planning & Building Services 
Department required that renewals for the drive-thru component of the Kure Wellness located at 800 
Lake Mendocino Drive occur before or on the end of the thirty (30) day exemption. It was also noted 
that failure to renew before or on the expiration date would result in the immediate cease of the drive-
thru component. The most recent expiration date was July 30, 2021 as indicated in my email dated July 
8, 2021. Per the email you provided on August 2, 2021, an extension for the exemption was requested 
from the Department of Cannabis Control two (2) days after the expiration and the notice provided to 
the County three (3) days after the expiration. To outline the current issue: 
 
California Code of Regulations (CCR) Section 15025(g) allows cannabis retail facilities to operate a drive-
thru component of the business if the following was true prior to June 1, 2018:  
 
(1) The licensee or applicant received a license or permit from the local jurisdiction for a premises 

including a drive-in or drive-through window which was disclosed on the local application; or 
 
(2) The licensee or applicant has submitted an application to the local jurisdiction for a license or 

permit which, at the time of submission of the application, included information that a drive-in 
or drive-through window was already part of, or proposed to be part of, the premises, and after 
June 1, 2018, the local jurisdiction approves the premises with a drive-in or drive-through 
window. 

 
The County has reviewed the application and determined that the submitted application materials did 
not disclose a drive-through component. This determination was provided in an email dated May 8, 
2020, sent to your attorney Lauren Mendolsohn, and in a letter from Brent Schultz dated November 22, 
2020. In both reviews, the County found that the applicant did not meet the State requirements for a 
drive-in or drive-through component.  
 
Additionally, Mendocino County Code Section 20.180.020(L) regulates retail stores with a drive-through 
component and requires a minimum stacking area for at least five (5) cars. Kure Wellness has not 
demonstrated their ability to stack five (5) cars without impacting access to/from Lake Mendocino Drive. 
Even with compliance with CCR Section 15025(g), Kure Wellness remains out of compliance with the 
Mendocino County Code in this regard.  

 

IGNACIO ‘NASH’ GONZALEZ, AICP, INTERIM DIRECTOR 
JULIA KROG, ASSISTANT DIRECTOR 

PHONE: 707-234-6650 
FAX: 707-463-5709 

FB PHONE: 707-964-5379 
FB FAX: 707-961-2427 

pbs@mendocinocounty.org  
www.mendocinocounty.org/pbs  

mailto:pbs@mendocinocounty.org
http://www.mendocinocounty.org/pbs


 

 

 
Furthermore, the Administrative Permit under which Kure Wellness operates as a microbusiness also 
has outstanding Conditions of Approval that have yet to be completed. While the County has provided 
an additional grace period to complete the Conditions of Approval by the 2022 renewal period, the 
aforementioned information demonstrates non-compliance with both State and Local regulations by 
Kure Wellness. 
 
This letter shall serve as notice from the County that the drive-through component of Kure Wellness 
(located at 800 Lake Mendocino Drive) must cease immediately. Failure to comply will result in a 
Notice of Non-Compliance to the Mendocino County Treasurer-Tax Collector and the California 
Department of Cannabis Control.  
 
As this operation is not in compliance with both Condition of Approval, as well as the Mendocino County 
Code, this matter will also be referred to Code Enforcement for appropriate action. 
 
Please note that the Planning & Building Services Department is more than happy to discuss the drive-
through component for Kure Wellness in the future should State regulations change. 
 
If you should have any questions, please feel free to reach out to me. 
 
Regards, 
 
 
 
Sam Vandy Vandewater 
Senior Planner 
 
Attached: Email communications dated March 23, 2021 
 
CC:  Lauren Mendelsohn 
  Nash Gonzalez 
  Julia Krog 
  Kristin Nevedal 
  Department of Cannabis Control  
 



Vandy Vandewater - Re: Fwd: URGENT request from C12-0000152-LIC Kure Wellness, Inc.

From: Vandy Vandewater
To: Vandy Vandewater
Date: 8/4/2021 10:53 AM
Subject: Re: Fwd: URGENT request from C12-0000152-LIC Kure Wellness, Inc.

>>> Vandy Vandewater 3/23/2021 3:27 PM >>>
Hi Russ,

This is the second month that the renewal for the drive-thru component of the Kure Wellness facility at 800 
Lake Mendocino Drive has been submitted late. The February renewal was require on or before February 
16, 2021; Kure Wellness did not even reach out to the BCC until February 17, 2021 and the response was 
provided to County staff of February 18, 2021. This last renewal was require on or before Mach 18, 2021, 
but only received yesterday March 22, 2021. Per the established agreement, the County is allowing Kure 
Wellness to operate the drive-thru on a good faith basis with the on-time renewal of the component being 
a requirement; these late submissions do no indicate good faith on the part of Kure Wellness. The next 
time the renewal is late, the County will require an immediate cease of the drive-thru component.

Also per the agreement, this allowance for the drive-thru was given only during the COVID-19 Pandemic 
State emergency. The allowance is intended to end when either the BCC does not provide a renewal or 
when the State emergency for COVID-19 has been lifted, whichever occurs first. The established agreement 
for the drive-thru, as well as staff determination regarding application materials, have been reviewed by 
Interim Director Nash Gonzalez (CCed) who agrees with the previous Director's opinion as long as good 
faith remains between the County and Kure Wellness.

Please let me know if you should have any questions.

Vandy 

SAM 'VANDY' VANDEWATER, MCRP 

Interim Senior Planner

County of Mendocino Planning & Building Services

860 North Bush St.

Ukiah, CA  95482

tel.  (707) 234-6650   fax. (707) 463-5709

Office Hours: Tuesday - Friday 6am-5pm

6am-8am calls by appointment only

vandewaters@mendocinocounty.org

http://www.mendocinocounty.org/pbs

Page 1 of 1
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2/21/22, 11:54 AM Gmail - URGENT request from C12-0000152-LIC Kure Wellness, Inc. 
 
 

Russ Green <terminalc@gmail.com> 
 
 

URGENT request from C12-0000152-LIC Kure Wellness, Inc. 
 

Vandy Vandewater <vandewaters@mendocinocounty.org> Tue, Mar 23, 2021 at 3:27 PM 
To: terminalc@gmail.com 
Cc: "bcc@dca.ca.gov" <bcc@dca.ca.gov>, Julia Acker <ackerj@mendocinocounty.org>, John Burkes 
<burkesj@mendocinocounty.org>, Nash Gonzalez <gonzalezn@mendocinocounty.org>, Michael Makdisi 
<makdisim@mendocinocounty.org>, "lauren@omarfigueroa.com" <lauren@omarfigueroa.com> 

 
Hi Russ, 

 
This is the second month that the renewal for the drive-thru component of the Kure Wellness facility at 800 Lake 
Mendocino Drive has been submitted late. The February renewal was require on or before February 16, 2021; Kure 
Wellness did not even reach out to the BCC until February 17, 2021 and the response was provided to County staff of 
February 18, 2021. This last renewal was require on or before Mach 18, 2021, but only received yesterday March 22, 
2021. Per the established agreement, the County is allowing Kure Wellness to operate the drive-thru on a good faith 
basis with the on-time renewal of the component being a requirement; these late submissions do no indicate good faith 
on the part of Kure Wellness. The next time the renewal is late, the County will require an immediate cease of the 
drive-thru component. 

 
Also per the agreement, this allowance for the drive-thru was given only during the COVID-19 Pandemic State 
emergency. The allowance is intended to end when either the BCC does not provide a renewal or when the State 
emergency for COVID-19 has been lifted, whichever occurs first. The established agreement for the drive-thru, as 
well as staff determination regarding application materials, have been reviewed by Interim Director Nash Gonzalez 
(CCed) who agrees with the previous Director's opinion as long as good faith remains between the County and Kure 
Wellness. 

 
Please let me know if you should have any questions. 

Vandy 

SAM 'VANDY' VANDEWATER, MCRP 
Interim Senior Planner 
County of Mendocino Planning & Building Services 
860 North Bush St. 
Ukiah, CA 95482 
tel. (707) 234-6650 fax. (707) 463-5709 
Office Hours: Tuesday - Friday 6am-5pm 
6am-8am calls by appointment only 
vandewaters@mendocinocounty.org 
http://www.mendocinocounty.org/pbs 

 
 

>>> Russ Green <terminalc@gmail.com> 3/22/2021 8:57 AM >>> 
[Quoted text hidden] 
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5/8/2020 Law Offices of Omar Figueroa Mail - Kure Wellness Drive-Thru Use During COVID-19 Determination 5.8.2020

https://mail.google.com/mail/u/0?ik=ee6b980a6b&view=pt&search=all&permmsgid=msg-f%3A1666149370071671899&simpl=msg-f%3A1666149370071671899 1/1

Lauren Mendelsohn <lauren@omarfigueroa.com>

Kure Wellness Drive-Thru Use During COVID-19 Determination 5.8.2020
Vandy Vandewater <vandewaters@mendocinocounty.org> Fri, May 8, 2020 at 11:49 AM
To: "lauren@omarfigueroa.com" <lauren@omarfigueroa.com>
Cc: Julia Acker <ackerj@mendocinocounty.org>

Hi Lauren,

Thank you for providing the information, and additional information as requested. As there has already been a determination regarding the Kure Wellness drive-thru, the State's suspension of the drive-thru regulations does not supersede the County's determination.
Cannabis businesses must be compliant with both State and Local jurisdictions at all times. However, given the current health situation, the County will allow Kure Wellness to operate a drive-thru only during this COVID-19 crisis. To remain compliant with the County, Kure
Wellness must CC myself (vandewaters@mendocinocounty.org) and the general PBS email (pbs@mendocinocounty.org) when requesting any future extensions to the drive-thru regs suspension, as well as forward the response from the BCC if those emails are not
included. At present, the suspension to drive-thru regulations is set to expire on June 5, 2020.

Please be advised that the "drive-thru" is not a grandfathered component of Kure Wellness' continued operations, nor does the County seek out enforcement on specific businesses. As discussed in our January 6 email (attached below), the existence of a drive-thru and
drive-thru services was not disclosed on the application. Neither the written portion nor site plan for Kure Wellness displays any information that would reasonably inform myself as a reviewer of the application that a "drive-thru" exists and is operated.

The poles that prevented drive-thru services appear to have been present April 2016 (attached Google Street View screenshots) and Kure Wellness has had a business license since April 2015. Thus, there a only a year period between the approved business license and
the screenshot. It seems unlikely that the drive-thru was operated in this period considering the overgrown vegetation and old cooling unit covering the drive-thru window. Eastside Calpella Road Google Street View imagery (attached) is from 2012 and also shows the
poles.  

Enforcement is done on a case by case basis and can only be conducted when the County is informed of non-compliance. I was informed of Kure Wellness' non-compliance and went out to the location to preform enforcement actions. The manager on duty at Kure Wellness
informed me of Revolution Emporium and thus I visited that establishment after Kure Wellness. There have been a variety of cases in which I become aware of non-compliance by a cannabis business and have had to visit for enforcement, despite other cannabis
businesses potentially engaging in the same non-compliant activities. I am sure Kure Wellness is not aware of many of these instances. Again, I only enforce regulations when I am made aware of a case of non-compliance.  

With that said, once the COVID-19 crisis and emergency regulations have been lifted, the drive-thru operation must cease immediately. The County's previous determination of January 6 remains in effect. If the State regulations change in the future allowing drive-thrus
regardless of specific application materials, Kure Wellness is more than welcome to recommend ordinance revisions to the Department and/or Board of Supervisors.

Additionally, regarding claims that the County will revoke the business license at the State, this is only partially true. Per Condition #17 of the Kure Wellness Microbusiness Administrative Permit (AP_2017-0109; attached), the driveway approaches off both public roads need
to be improved. Direction from the Board of Supervisors provided leniency regarding the time in which conditions need to be completed when the program was initially opened. Normally, these conditions would need to be completed before the business license is issued.
Kure Wellness has had almost two years to complete this condition. I made a visit earlier this year and informed the manager on duty that this condition must be met by the next renewal or the County will have to take action. This was part of a County-wide compliance check
with all the permitted cannabis facilities in the County. As Kure Wellness has already renewed for 2020, I have requested the Tax Collector place the business on the local violation list for 2021 renewals. This means Kure Wellness must be compliant with, or be in progress
to be compliant with Condition #17 before renewals next year. If this does not occur, the Tax Collector will inform the State that Kure Wellness is not longer compliant with its local jurisdiction. What the State does with that information is up to them, but as noted above,
cannabis businesses must be compliant with both State and Local jurisdictions to operate.

Again, Kure Wellness may operate the drive-thru until such time as the COVID-19 crisis is considered over in the State of California, or until the BCC no longer provides exemption from the drive-thru regulations for health purposes, whichever occurs first.

Please let me know if you should have any questions.

Best,

Vandy

SAM 'VANDY' VANDEWATER, MCRP. PLANNER II
County of Mendocino Planning & Building Services
860 North Bush St.
Ukiah, CA  95482
tel.  (707) 234-6650
fax  (707) 463-5709
vandewaters@mendocinocounty.org  
http://www.mendocinocounty.org/government/planning-building-services 

4 attachments

KureWellness_DriveThruPoles_April2016.JPG
343K

KureWellness_DriveThruPoles_June2012.JPG
253K

KureWellness_DriveThruConversation.pdf
214K

AP-2017-0109 Signed.pdf
15173K
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ADAPT YOUR WORKFLOWS
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WHAT DOES SOCIAL DISTANCING MEAN?
According to the CDC, COVID-19 is thought to spread mainly between people
who are in close contact with one another (within about 6 feet). Some spread of
the virus might be possible before people show symptoms. Therefore, it's
important to "socially distance" yourself. 
Maintain at least 6 feet of distance between yourself and others.

PRINTABLE SIGN & CLEANING LOG
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SAFE & SANITARY DISTRIBUTION INTAKE
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CANNABIS IS
MEDICINE. 

CANNABIS IS
ESSENTIAL.



California cannabis businesses will need to continue monitoring advice from the Center
for Disease Control and the World Health Organization over the next few weeks as the
situation develops. There is no need for panic, but there is a need for intentional planning
and safe-guards. If you haven't already, the time is now to establish proactive safety and
sanitation measures to reduce the risk of exposure to this new virus. Implement staff
training to keep everyone safe and healthy. Be transparent about the additional sanitation
measures you are putting in place to protect them. 
 
Let customers know you are prioritizing their health and safety, and streamline your
operations to meet their needs during these uncertain, stressful times. Cannabis is
medicine. People need their medicine. It’s important to create a welcoming space for
your community to get the supplies they need. Stay positive, upbeat and friendly and
focus on customer service. Consider setting up an employee reward program for staff
members who show extra leadership and kindness during these challenging times.
 
Any measures you take to help customers get cannabis quickly and safely will be
appreciated. Remember that we’re all in this together. Let’s continue to support one
another with kindness, patience and compassion.

CALIFORNIA CANNABIS: COVID-19 BEST PRACTICES

G E T M E A D O W . C O M   |    0 4

Suggested California
Cannabis Retail & Delivery
Protocols for 
Safety and Sanitation

I N T R O :



Ensure you have emergency contact information readily available for
everyone on your staff. 
 
Staff who are presenting signs of illness must be sent home immediately and
stay at home until symptom free with a doctor's note.
 
Take the time to check in with your staff to see if there's anything else they
need to feel supported.          
 
Allow anyone who can work from home to do so. 
 
Ask employees not to share food or snacks.
 
Our friends at MMLG remind us to: “Know your Injury and Illness Prevention
Program (IIPP). Make sure there’s a physical, written form of it at your retail
locations. IIPPs are a requirement under California law. They can sometimes
be overlooked by even the best-intentioned employer, but it’s California law
to have your IIPP on premise." Need to develop an IIPP? Create one specific
to your workplace: https://www.dir.ca.gov/dosh/etools/09-031/index.htm

CALIFORNIA CANNABIS: COVID-19 BEST PRACTICES

G E T M E A D O W . C O M   |    0 5
 

S T A F F  P O L I C I E S  &

EMPLOYEE SAFETY

Ensure employee safety with proper staffing, sick
policies, written documentation and contingency plans. 



CALIFORNIA CANNABIS: COVID-19 BEST PRACTICES

G E T M E A D O W . C O M   |    0 6

No un-medicated samples.
 
No sample “smell” containers of flowers.
 
Customers may not handle any product they are not going to purchase. All
products and displays typically in customer area shall be immediately roped off
or removed.
 
Add signage instructing shoppers to queue up with 6 feet of distance between
themselves and staff at all times. Consider adding tape lines on the floor to
designate spaces for customers to queue up.
 
Designate separate entry and exit points if possible. If only one entry and exit,
line should be more than 6ft from the front door to prevent people from coming
into close contact while they exit/enter at the same time.
 
Individual checking IDs shall sanitize/wash hands after handling each ID.
 
Reduce the number of customers allowed inside your shop at once to provide
ample social distancing.

RETAIL FLOWS
S A F E  A N D  S A N I T A R Y

Adjust retail flow for social distancing & sanitation:



CALIFORNIA CANNABIS: COVID-19 BEST PRACTICES

G E T M E A D O W . C O M   |    0 7

Put up signage at distribution entrance asking distributors to maintain 6 feet of
distance between themselves and others when bringing in product.
 
Retail employees to disinfect all door handles, tables and counter tops in
inventory room before and after each distribution drop.
 
Encourage distributors to wipe down the bins they use to carry product boxes
into inventory room after each delivery.
 
Instruct retail employees to wear latex gloves when receiving product.
 
Prevent retail and distribution employees from coming into close contact during
product reception; ensure all interactions take place with at least 6 feet of
distance between each person.
 
When signatures are required, ask the distributor to leave paperwork on a table
and then back away, giving retail employee at least 6 feet of space to review.
 
After checking distributor packages, COAs, manifests, and handling payments,
retail employee shall remove gloves and sanitize/wash hands for at least 20
seconds before touching any other surfaces in the inventory room or retail
storefront.
 
Replace handshakes with waves or verbal greetings.
 

DISTRIBUTION INTAKE
S A F E  A N D  S A N I T A R Y

Adjust distribution flow for inventory room sanitation:



Wear gloves while handling cash.
 
Wash your hands frequently with
hot soapy water for 20 seconds. 
 
Avoid touching your eyes, nose &
mouth with unwashed hands.
 
Cover your mouth and nose with a
tissue when you cough or sneeze;
dispose of tissue and then
immediately wash hands with soap
and water for at least 20 seconds.
 
Disinfect door handles, counter
tops, POS & high-touch surfaces
every 30 minutes. Consider
disinfecting the counter after each
transaction. Maintain a cleaning log.

CALIFORNIA CANNABIS: COVID-19 BEST PRACTICES

G E T M E A D O W . C O M   |     0 8

Open the door for customers who
do not want to touch the handle.
 
Do not shake hands, touch or
embrace others.
 
Provide hand sanitizer at entry and
POS station.
 
Communicate to your customers
what your new health and safety
protocols are so they can feel safe
shopping with you.
 
 

Implement more in-depth cleaning procedures and health
protection protocols across your storefront operations.

C A N N A B I S  R E T A I L

SANITATION



Provide latex gloves for staff.
 
Use hand sanitizer and rub hands together for 60 seconds before
handling orders to be delivered.
 
After reviewing government-issued IDs from customers and
receiving cash, use hand sanitizer and rub hands together for 60
seconds before touching other items in vehicle.
 
Avoid touching eyes, nose & mouth with unwashed hands.
 
Use disinfectant wipes to clean the steering wheel, door handle and
other high-touch surfaces frequently during delivery shifts.
 
Thank the customer and ask how they are doing; in these times of
social distancing, a little kindness goes a long way.
 
Encourage customers to wash their hands after returning inside
their homes. 
 

CALIFORNIA CANNABIS: COVID-19 BEST PRACTICES

G E T M E A D O W . C O M   |     0 9

C A N N A B I S  D E L I V E R Y

SANITATION

Be sure your drivers and customers are protected with
these best practices:



G E T M E A D O W . C O M   |    1 0

To continue to serve your customers and patients in these new circumstances,
create workflows to minimize contact and risk of exposure. Set up a designated
Express Online Pickup Window in your lobby, separate from the check-in window,
so shoppers can reduce their time inside the store. Ask your community who may
have been exposed to COVID-19 to please stay home and order delivery if they
need medicine. Consider adding flexible sales channels to help ease anxiety for
your community during these turbulent times:
 
 

   Phone Orders
 

   Online Orders
 
   Express Pick-Up
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ORDER AHEAD

Set up simple ways for your customers to pick-up products.
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Licensed retailers can request that the BCC allow temporary curbside
pick-up at their retail location. This means employees are allowed to
deliver products to customers on the sidewalk or the curb. If your
community would benefit from curbside pick-up, you can write to the BCC
with your license number to request temporary relief from the
requirements of section 5025, subsections(c)(2)-(3) to offer curbside pick-
up. We request relief from these specific licensing requirements for the
duration of the coronavirus pandemic under Disaster Relief, Section 5038.

Write to the BCC to request special temporary permission.

C O N S I D E R  R E Q U E S T I N G

CURBSIDE PICK-UP

BCC EMAIL TEMPLATE: bcc@dca.ca.gov
"Given the current emergency situation with COVID-19, we are
requesting that the Bureau grant temporary relief from the
requirements of section 5025, subsections(c)(2)-(3) to allow us to
conduct curbside pick-up at our retail location (LICENSE #). We request
relief from these specific licensing requirements for the duration of the
coronavirus pandemic under Disaster Relief, Section 5038. We will
comply with all other BCC requirements including age and identity
verification."
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Licensed retailers can request that the BCC provide relief from specific
licensing requirements during the coronavirus pandemic under Disaster
Relief Section 5038 to allow temporary "contactless delivery," to help the
community follow social distancing by lessening compliance requirements
around interactions with customer signature and ID. 

Write to the BCC to request special temporary permission.

C O N S I D E R  R E Q U E S T I N G
CONTACTLESS DELIVERY

BCC EMAIL TEMPLATE: bcc@dca.ca.gov
"Given the current emergency situation with COVID-19, at (LICENSE #)
we'd like to request that the BCC provide relief from specific licensing
requirements for the duration of the coronavirus pandemic under
Section 5038 to allow temporary "contactless delivery." For verification
purposes, customers would still show their ID, but without physically
handing it to the delivery driver. We further request temporary relief
from any required customer signatures." 
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Workflows and SOPs need to be adjusted quickly and, in some cases,
drastically. Built in California for California compliance, Meadow has
the flexibility to serve whatever sales model you may need to
implement, including online ordering, express pick-up, and delivery.
The next few pages will walk you through how to activate and use
these features so you can continue to operate and serve your
community during this crisis.
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A D A P T

YOUR WORKFLOWS

Meadow makes it simple to adapt to changing situations…
even this one.

We're Here for You.
Let us know what support you need; we'd love to hear from you:
partners@getmeadow.com





C L E A N I N G  L O G
Date               Time                        Staff Name                  Description of Locations Cleaned 

Disinfect door handles, counter tops, POS & high-touch surfaces at minimum every hour. 



WE'RE ALL IN THIS
TOGETHER. 
STAY CALM.

STAY POSITIVE.
KEEP IT CLEAN.

P A R T N E R S @ G E T M E A D O W . C O M

STRONGER. FASTER. TOGETHER.
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