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Planning – FB 
Department of Transportation 
Environmental Health - Fort Bragg 
Building Inspection - Fort Bragg 
Emergency Services 

Assessor 
Air Quality Management 
Native Plant Society 
Caltrans 
Department of Fish and Wildlife 

Coastal Commission 
County Addresser- Russ Ford 
Mendocino Fire Department 
Mendocino Unified School District 
Manchester Rancheria 

 
CASE#:  UR_2020-0009 
DATE FILED:  8/18/2020 
OWNER: PHILIP & GRACE LAVE SHARPLES  
APPLICANT/AGENT:  JOHN MERRITT C/O AMERICAN TOWER 
REQUEST:  Renewal of previously Modified Use Permit (CDU 13-2007) to continue operation of an existing 
telecommunications facility. There are no proposed changes to the existing 160 foot tall lattice tower, no 
associated ground equipment or request for any physical modifications to the facility. 
ENVIRONMENTAL DETERMINATION:  Categorically Exempt  
LOCATION:  In the Coastal Zone, 1.8± miles southeast of the Town of Mendocino, lying on the north side of 
Comptche-Ukiah Road (CR #223), 1.4± miles east of its intersection with State HWY 1, located at 43600 
Comptche-Ukiah Road, Mendocino; (APN: 119-410-17). 
SUPERVISORIAL DISTRICT:  5 
STAFF PLANNER:  CHEVON HOLMES 
RESPONSE DUE DATE:   November 30, 2020 
 

PROJECT INFORMATION CAN BE FOUND AT: 
https://www.mendocinocounty.org/government/planning-building-services/public-agency-referrals 

 
Mendocino County Planning & Building Services is soliciting your input, which will be used in staff analysis and 
forwarded to the appropriate public hearing.  You are invited to comment on any aspect of the proposed 
project(s).  Please convey any requirements or conditions your agency requires for project compliance to the 
project coordinator at the above address, or submit your comments by email to pbs@mendocinocounty.org.  
Please note the case number and name of the project coordinator with all correspondence to this department.   
 
 
We have reviewed the above application and recommend the following (please check one): 
 

 No comment at this time. 
 

 Recommend conditional approval (attached). 
 

 Applicant to submit additional information (attach items needed, or contact the applicant directly, copying 
Planning and Building Services in any correspondence you may have with the applicant) 

 
 Recommend denial (Attach reasons for recommending denial). 

 
 Recommend preparation of an Environmental Impact Report (attach reasons why an EIR should be required). 

 
 Other comments (attach as necessary). 

 
 
 
 
 
REVIEWED BY:  
 
 
Signature   Department   Date   

 
COUNTY OF MENDOCINO 
DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FT. BRAGG  CALIFORNIA  95437 

BRENT SCHULTZ, DIRECTOR 
TELEPHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@mendocinocounty.org 

www.mendocinocounty.org/pbs 
 
 

 
 

https://www.mendocinocounty.org/government/planning-building-services/public-agency-referrals
mailto:pbs@mendocinocounty.org


CASE: UR_2020-0009  
 
 
OWNER:  PHILIP H & GRACE LAVE SHARPLES 
 
APPLICANT: John Merritt c/o American Tower  
 
AGENT:  John Merritt  
 
REQUEST: Renewal of previously Modified Use Permit (CDU 13-2007) to continue operation of an existing 

telecommunications facility. There are no proposed changes to the existing 160 foot tall lattice tower, no 
associated ground equipment or request for any physical modifications to the facility.  

   
LOCATION: In the coastal zone, 1.8± miles southeast of the Town of Mendocino, lying on the north side of Comptche-Ukiah 

Road (CR #223), 1.4± miles east of its intersection with State HWY 1, located at 43600 Comptche-Ukiah Road, 
Mendocino; (APN: 119-410-17). 

 
APN/S:  1194101700  
 
PARCEL SIZE: 12.17  
 
GENERAL PLAN: Rural Residential, 5 Acre Minimum Parcel Size (RR5) 
 
ZONING: Rural Residential, 5 Acre Minimum Parcel Size & Planned Unit Combining District (RR:5 & PD) 
 
EXISTING USES: Residential/ Telecommunications 
 
DISTRICT: 5th (Williams)   
 
RELATED CASES: 
 
Facility Development 
• Coastal Development Use Permit (#CDU 13-2007) – Coastal Development Use Permit to allow the construction and 
operation of a telecommunications facility to support a wireless provider, Verizon Wireless, including a 135-foot tall lattice tower 
with 12 panel antennas, 2 microwave dishes. Associated ground equipment included a 60 kilowatt generator, a 210 gallon fuel 
storage tank and a 240 square foot equipment shelter. 
*This permit was appealed to the California Coastal Commission (CC) and ultimately approved as A-1-MEN-10-001. 
 
• Building Permit (BF_2011-0300) – Building Permit to construction a new wireless telecommunications facility consisting of a 
new 160 foot tall lattice tower, new 12’ X 16’ equipment shelter, twelve (12) 8-foot tall panel antennas and two (2) 6-foot wide 
microwave dishes, new 48 KW diesel generator and 210 gallon tank. 
*This permit was issued to construct the facility pursuant to A-1-MEN-10-001 which supersedes the County approval. 
 
• Encroachment Permit (TU_2010-0142) – Mendocino County Department of Transportation Encroachment permit 
authorized excavation of a 50 foot utility trench and construction of a standard private driveway. 
 
Modifications to Facility 
• Building Permit (BF_2018-0622) – Building Permit to remove and replace six (6) panel antennas and install six (6) new panel 
antennas, six (6) Remote Radio Units (RRUs), one surge protector on the subject tower; install six (6) diplexers in the equipment 
shelter and two (2) hybrid cables. 
*This permit was issued after CC approved Immaterial Amendment A-1-MEN-10-001-A1. 
 
• Building Permit (BF_2019-0878) – Building Permit to collocate new antennas and cables to existing tower, place radio 
equipment cabinets on new concrete slab within fenced area and extend fiber optics and electricity from existing vault and pedestal. 
*This permit was issued of CC approved Immaterial Amendment A-1-MEN-10-001-A2. 
  
 
  

 ADJACENT GENERAL PLAN ADJACENT ZONING ADJACENT LOT SIZES ADJACENT USES 
NORTH: Forestland (FL160) Forestland (FL:160) 51.37± Acres Forestland/Vacant 
EAST: Rural Residential & 

Planned Un 
Rural Residential & 

Planned Un 
1.0 & 8.8± Acres Residential 

SOUTH: Rural Residential (RR10) Rural Residential 
(RR:10) 

11.7± Acres Residential 

WEST: Forestland (FL160) Forestland (FL:160) 51.37± Acres Forestland/Vacant 
 
 

REFERRAL AGENCIES 
LOCAL

 Assessor’s Office 
 Air Quality Management District 
 Building Division-Fort Bragg 
 County Addresser 
 Department of Transportation (DOT) 
 Environmental Health (EH) -Fort 

 Bragg 
 County Addresser 

 Office of Emergency Services (OES) 
 Planning Division- Fort Bragg 
 Mendocino Fire Department 
 Mendocino Unified School District 

 
 
STATE 

 California Coastal Commission 

 California Dept. of Fish & Wildlife 
 California Native Plant Society   

  CALTRANS 
 

 TRIBAL 
 

 Manchester Rancheria



 
              

       
ADDITIONAL INFORMATION:  The existing telecomunications facility was originally approved by the Mendocino County Planning 
Commission on December 17, 2009. Three separate appeals were filed with the California Coastal Commission (CC) . In general, In 
general, the appeals alleged that approval of CDU 13-2007 was inconsistent with the policies and standards of the certified Local 
Coastal Program (LCP) with regard to development within proximity of Environmentally Sensitive Habitat Area (ESHA). Pursuant to 
Section 30603(b) and Section 30621 of the California Coastal Act, the Coastal Commission held a Substantial Issue and de novo 
hearing July 7, 2010. The Commission found that the project as approved by the County, failed to conform to the policies of the 
certified LCP protections of visual resources and ESHA and determined that the County approved project raised a Substantial Issue. 
Since the proposed project is within an area that the Commission has certified a LCP and not between the first public road and the 
sea, the Commission proceeded to the de novo hearing at which time the applicant, Verizon Wireless, submitted an amended 
project description and modified site plans that relocated the proposed project to a site located outside of ESHA and more than 50 
feet beyond ESHA buffers. 
 
The Coastal Commission ultimately approved A-1-MEN-10-001 which superseded the project approved by the county. As revised, 
the project site is located outside of ESHA and more than 50 feet outside ESHA buffers, approximately 75 feet north of the County-
approved building site, and approximately 3 feet lower in elevation. The County approved tower was also 25 feet lower in height 
than the revised project which approved the maximum tower height at 160 feet.  
 
Staff notes that when the CC approved A-1-MEN-10-001, the Mendocino County Coastal Development Use Permit and governing 
entitlement (CDU 13-2007) was not updated to reflect the approved modifications to the subject tower. County staff reviewed the 
building permit (BF_2011-0300) which accurately detailed the project as approved by the CC and found that at time of construction, 
the applicant downgraded the back-up diesel generator from 60 KW to 48KW. No other inconsistencies were identified. This Use 
Permit Renewal therefore aligns the project as approved by the CC with that of the County and subject tower modified as such. 
 
Please see attached draft staff report for additional details. 
 
STAFF PLANNER:   CHEVON HOLMES DATE: 11/10/2020 
 

ENVIRONMENTAL DATA 
 
 
1. MAC:  
GIS 

N/A 

 
2. FIRE HAZARD SEVERITY ZONE:  
CALFIRE FRAP maps/GIS 

High 

 
3. FIRE RESPONSIBILITY AREA:  
CALFIRE FRAP maps/GIS 

Mendocino Fire Protection District 
State Responsibility Area 

 
4. FARMLAND CLASSIFICATION:  
GIS 

Grazing Land (G) & Rural Residential & Rural Commercial (R) 

 
5. FLOOD ZONE CLASSIFICATION:  
FEMA Flood Insurance Rate Maps (FIRM) 

NO  

 
6. COASTAL GROUNDWATER RESOURCE AREA:  
Coastal Groundwater Study/GIS 

Sufficient Water Resources 

 
7. SOIL CLASSIFICATION:  
Mendocino County Soils Study Eastern/Western Part 

Western Soil Types 
 
8. PYGMY VEGETATION OR PYGMY CAPABLE SOIL:  
LCP maps, Pygmy Soils Maps; GIS 

Yes 

 
9. WILLIAMSON ACT CONTRACT:  
GIS/Mendocino County Assessor’s Office 

NO  

 
10. TIMBER PRODUCTION ZONE:  
GIS 

NO  

 
11. WETLANDS CLASSIFICATION:  
GIS 

Freshwater Forested/Shrub Wetland along southern property 
line 

 
12. EARTHQUAKE FAULT ZONE:  

Earthquake Fault Zone Maps; GIS 

NO  
 

13. AIRPORT LAND USE PLANNING AREA:  
Airport Land Use Plan; GIS 

NO  

 
14. SUPERFUND/BROWNFIELD/HAZMAT SITE:  
GIS; General Plan 3-11 

NO  

 
15. NATURAL DIVERSITY DATABASE:  
CA Dept. of Fish & Wildlife Rarefind Database/GIS 

YES  

 
16. STATE FOREST/PARK/RECREATION AREA ADJACENT:  
GIS; General Plan 3-10 

NO  

 
17. LANDSLIDE HAZARD:  
Hazards and Landslides Map; GIS; Policy RM-61; General Plan 4-44 

NO  

 
18. WATER EFFICIENT LANDSCAPE REQUIRED:  
Policy RM-7; General Plan 4-34 

NO  

 
19. WILD AND SCENIC RIVER:  
www.rivers.gov (Eel Only); GIS 

NO  

 
20. SPECIFIC PLAN/SPECIAL PLAN AREA:  
Various Adopted Specific Plan Areas; GIS 

NO  

 
21. STATE CLEARINGHOUSE REQUIRED:  
Policy 

NO  

 
22. OAK WOODLAND AREA:  
USDA 
 
23. HARBOR DISTRICT:  
Sec. 20.512 

NO  

 
 

 
 
 

http://www.rivers.gov/


 
 

FOR PROJECTS WITHIN THE COASTAL ZONE ONLY 
 

24. LCP LAND USE CLASSIFICATION:  
LCP Land Use maps/GIS 

Existing Shoreline Access via Comptche-Ukiah Road (CR #223) 

 
25. LCP LAND CAPABILITIES & NATURAL HAZARDS:  
LCP Land Capabilities maps/GIS; 20.500 

Beach Deposits and Stream Alluvium and Terraces (Zone 3) 

 
26. LCP HABITATS & RESOURCES:  
LCP Habitat maps/GIS; 20.496 

Coastal Forest 

 
27. COASTAL COMMISSION APPEALABLE AREA:  
Post LCP Certification Permit and Appeal Jurisdiction maps/GIS; 20.544 

Yes 
 

28. CDP EXCLUSION ZONE:  
CDP Exclusion Zone maps/GIS 

NO  

 
29. HIGHLY SCENIC AREA:  
Highly Scenic & Tree Removal Area Maps/GIS; Secs. 20.504.015, 20.504.020 

HIGHLY SCENIC-CONDITIONAL  

 
30. BIOLOGICAL RESOURCES & NATURAL AREAS:  
Biological Resources & Natural Area Map; GIS; General Plan 4-9 

Yes 

 
31. BLUFFTOP GEOLOGY:  
GIS; 20.500.020 

NO

 
 



 
  PLANNING COMMISSION STAFF REPORT    

  USE PERMIT RENEWAL UR_2020-0009 
 

   
 

SUMMARY 
 
 
OWNER: PHILIP & GRACE SHARPLES 
 100 N FRANKLIN ST 
 FORT BRAGG, CA 95437 
 
APPLICANT/AGENT: JOHN MERRITT C/O AMERICAN TOWER 
 630 QUINTANA ROAD 
 MORRO BAY, CA 93442 
 
REQUEST:  Renewal of previously Modified Use Permit (CDU 13-

2007) to continue operation of an existing 
telecommunications facility. There are no proposed 
changes to the existing 160 foot tall lattice tower, no 
associated ground equipment or request for any physical 
modifications to the facility.   

  
LOCATION:  In the coastal zone, 1.8± miles southeast of the Town of 

Mendocino, lying on the north side of Comptche-Ukiah 
Road (CR #223), 1.4± miles east of its intersection with 
State HWY 1, located at 43600 Comptche-Ukiah Road, 
Mendocino; (APN: 119-410-17). 

 
TOTAL ACREAGE:  Leased area of 1,500 square feet on 12.17± acre parcel 
 
GENERAL PLAN:  Rural Residential, 5 Acre Minimum Parcel Size (RR5) 
 
ZONING:  Rural Residential, 5 Acre Minimum Parcel Size & 

Planned Unit Combining District (RR:5 & PD) 
 
SUPERVISORIAL DISTRICT:  5th (Williams) 
 
ENVIRONMENTAL DETERMINATION:   Categorically Exempt     
 
RECOMMENDATION:  Approve with Conditions    
 
STAFF PLANNER:  CHEVON HOLMES 
 
 

BACKGROUND: 
 

On December 17, 2009, the Mendocino County Planning Commission approved Coastal Development 
Use Permit No. CDU 13-2007 for the construction and operation of a telecommunication facility for 
Verizon Wireless to be located at 43600 Comptche-Ukiah Road. Three separate appeals of the County’s 
decision were filed with the California Coastal Commission (CC); (1) the California Native Plant Society, 
Dorothy King Young Chapter; (2) Carol & Robert Zvolensky, D’Ann Finley, Phil Conwell, and Wilbert 
Horne; and (3) Coastal Commissioners Stone and Sanchez. The appeals generally alleged that approval 
of CDU 13-2007 was inconsistent with the policies and standards of the certified Local Coastal Program 
(LCP) with regard to development within proximity of Environmentally Sensitive Habitat Area (ESHA). The 
CC found that the appeals raised a Substantial Issue of conformance with sections of the Mendocino 
County Coastal Zoning Code because; (1) the approved development did not provide a buffer between the 
development and ESHA; (2) only resource dependent uses are allowed in an ESHA; (3) the County failed 
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to demonstrate that there is not a feasible, less environmentally damaging alternative site for the project; 
and (4) that the development would result in significant degradation of ESHA. Pursuant to Section 
30603(b) and Section 30621 of the California Coastal Act, the CC held a Substantial Issue and de novo 
hearing July 7, 2010. The Commission found that the project as approved by the County failed to conform 
to the policies of the certified LCP protections of visual resources and ESHA and determined that the 
County approved project raised a Substantial Issue. The Commission then proceeded to the de novo 
hearing at which time the applicant, Verizon Wireless, submitted an amended project description and 
modified site plans that relocated the proposed project site to an area outside of ESHA and more than 50 
feet beyond ESHA buffers. As explained in the CC staff report for appeal A-1-MEN-10-001, the following 
revised project description was provided to the CC to consider alternatively: 
 

“For the purposes of de novo review, the proposed project involves 
construction and remote operation of a telecommunication facility on the 
approximately 12.41-acre private residential parcel to support a wireless 
provided (Verizon Wireless). The proposed facility will consist of a 160-
foot tall lattice tower with 12 panel antennas; 2 microwave dishes; 2 
wireless GPS antennas; and ground-based equipment. The project 
includes improvements to an existing 10-foot-wide earthen access road; 
clearing trees and herbaceous vegetation for the construction of the 
tower; limbing trees for vertical clearance along the access road; 
installation of underground power and telephone lines; and above ground 
utility metering and termination equipment. The facility will be located 
within a 1500 square foot (30’ X 50’) fenced lease area located north of 
the County approved site.” 

 
On August 4, 2015, the Mendocino County Board of Supervisors adopted Guidelines for the Development 
of Wireless Communication Facilities to provide a uniform and comprehensive set of standards for the 
development, operation, and maintenance of wireless communications facilities consistent with applicable 
federal regulations. The Mendocino County Department of Planning and Building Services has submitted 
a Local Coastal Program Amendment for adopting revised regulations within the Coastal Zone for wireless 
communication facilities and to formally adopt the Guidelines for the Development of Wireless 
Communication Facilities into the Mendocino County Local Coastal Program. Although this Amendment 
has not been approved as of the writing of this staff report, the standards as outlined in the guidelines 
provide critical considerations for development. Section C of the guidelines requires General, Visual, 
Radio Frequency, Landscaping and Public Safety standards for facilities including enhanced setbacks-to-
property lines and residences within proximity of telecommunication facilities. Specifically, Section C(m) 
requires that: 
 

  “Antenna towers shall be subject to setbacks required by the County 
zoning Code, and shall be set back a minimum of 110% of the overall 
height rom any property line, and a minimum of 500% of the overall 
height from any residence or school.” 

 
The guidelines provide a pathway to reduce the required enhanced setback and further describes 
circumstances under which a reduced setback could be granted. In this case, given that the tower is 160 
feet tall, the minimum setback to a property line should be 176 feet and that of a residence or school, 800 
feet. As the subject tower is in the Coastal Zone and was approved by the CC, the subject tower was 
installed in a location that does not conform to all current county standards. The tower lies approximately 
86 feet east of the property boundary to the west and 793 feet northwest of an occupied residence on an 
adjacent parcel under separate, private ownership.  
 
PROJECT DESCRIPTION:  This application is a renewal of previously Modified Use Permit CDU 13-2007 
to continue operation of an existing telecommunications facility. There are no proposed changes to the 
existing 160 foot tall lattice tower, no associated ground equipment or request for any physical 
modifications to the facility. Staff notes that when the CC approved A-1-MEN-10-001, the Mendocino 
County Coastal Development Use Permit and governing entitlement (CDU 13-2007) was not updated to 
reflect the approved modifications to the subject tower. County staff reviewed the building permit 
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(BF_2011-0300) which accurately detailed the project as approved by the CC and found that at time of 
construction, the applicant downgraded the back-up diesel generator from 60 KW to 48KW. No other 
inconsistencies were identified. This Use Permit Renewal therefore aligns the project as approved by the 
CC with that of the County and subject tower modified as such.    
 
 
APPLICANT’S STATEMENT:   
 

“Renewal of expired Permit CDU 13-2007 for an existing communications 
facility consisting of a 160’ Tower, 12’ X 20’ shelter and generator in a 30’ X 50’ 
fenced compound.” 
 

RELATED APPLICATIONS: 
 
 Facility Development 
 

• Coastal Development Use Permit (#CDU 13-2007) – Coastal Development Use Permit to 
allow the construction and operation of a telecommunications facility to support a wireless 
provider, Verizon Wireless, including a 135-foot tall lattice tower with 12 panel antennas, 2 
microwave dishes. Associated ground equipment included a 60 kilowatt generator, a 210 
gallon fuel storage tank and a 240 square foot equipment shelter. 
*This permit was appealed to the CC and ultimately approved as A-1-MEN-10-001. 
 

• Building Permit (BF_2011-0300) – Building Permit to construction a new wireless 
telecommunications facility consisting of a new 160 foot tall lattice tower, new 12’ X 16’ 
equipment shelter, twelve (12) 8-foot tall panel antennas and two (2) 6-foot wide 
microwave dishes, new 48 KW diesel generator and 210 gallon tank. 
*This permit was issued to construct the facility pursuant to A-1-MEN-10-001 which 
supersedes the County approval. 
 

• Encroachment Permit (TU_2010-0142) – Mendocino County Department of 
Transportation Encroachment permit authorized excavation of a 50 foot utility trench and 
construction of a standard private driveway. 
 

 Modifications to Facility 
 

• Building Permit (BF_2018-0622) – Building Permit to remove and replace six (6) panel 
antennas and install six (6) new panel antennas, six (6) Remote Radio Units (RRUs), one 
surge protector on the subject tower; install six (6) diplexers in the equipment shelter and 
two (2) hybrid cables. 
*This permit was issued after CC approved Immaterial Amendment A-1-MEN-10-001-A1. 
 

• Building Permit (BF_2019-0878) – Building Permit to collocate new antennas and cables 
to existing tower, place radio equipment cabinets on new concrete slab within fenced area 
and extend fiber optics and electricity from existing vault and pedestal. 
*This permit was issued of CC approved Immaterial Amendment A-1-MEN-10-001-A2. 

 
 
SITE CHARACTERISTICS:  The subject property is designated in the Coastal Land Use Plan and zoned 
in the Coastal Zoning Ordinance as Rural Residential (RR) which requires a five acre minimum parcel 
size. Major Impact Services and Utilities are a conditional use, subject to approval of a coastal 
development use permit within the RR zoning classification. The property lies on the fourth marine terrace 
on the south edge of Big River where several rare plant species occur. Mendocino Cypress/Bolander Pine 
woodland is the dominant vegetation type on the subject property. There is Labrador tea swamp habitat 
along the southwestern portion of the property and pygmy manzanita exist along the periphery of a natural 
meadow. All of the attributes together are indicative of the “Mendocino pygmy cypress Woodland,” 
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recognized as a sensitive plant community and carries a state/global ranking of S2/G2 by the California 
Natural Diversity Database (CNDDB) and is consistently considered ESHA by the CC. Other special-
status species found onsite include the local endemic corn lily and California sedge. The northwestern 
portion of the property transitions into an upland forest dominated by coast redwood, upslope from the 
pygmy forest habitat. Additional species present include western hemlock, Bishop pine, tan-oak, Douglas 
fire and wax myrtle. The northeastern property line is the centerline of tributary that drains to Big River and 
is located downslope of the upland redwood forest community. Access to the facility is provided by a 
private driveway from Comptche-Ukiah Road and transitions into a 10-foot-wide earthen access road 
which ends 650 feet towards the facility. 
 
SURROUNDING LAND USE AND ZONING: The larger adjacent parcel along the north and west 
boundaries of the subject parcel is undeveloped and zoned forestland. Parcels to the east are residential 
in nature and Zoned Rural Residential (RR:5) and Planned Development (PD). A summary of the adjacent 
properties including their General Plan, Zoning and lot-size are listed below. 

 
PUBLIC SERVICES: 
 
Access:  COMPTCHE-UKIAH ROAD (CR #223)  
Fire District: MENDOCINO FIRE PROTECTION DISTRICT 
 
AGENCY COMMENTS:     
 
On October 30, 2020 project referrals were sent to the following responsible or trustee agencies with 
jurisdiction over the Project. A summary of the submitted agency comments will be listed below once 
received.  
 

REFERRAL AGENCIES COMMENT 
  
Assessor TBD 
Planning Department- Fort Bragg TBD 
Building Services- Fort Bragg TBD 
Environmental Health-Fort Bragg TBD 
Coastal Commission TBD 

 
Coastal Development Use Permit Renewal Review Criteria 
 
The Coastal Permit Administrator approves Use Permit Renewal (UR_2020-0009) subject to the 
Conditions of Approval identified by staff and further finding: 
 
 
 
 
 
 

 GENERAL PLAN ZONING LOT SIZES USES 
NORTH Forestland (FL160) Forestland (FL:160) 51.37± Acres Forestland/

Vacant 
EAST Rural Residential & Planned Unit 

Combining District (RR5) & (RR5 
+ PD) 

Rural Residential & Planned 
Unit Combining District 
(RR:5) & (RR:5 + PD) 

1.0 & 8.8± Acres Residential 

SOUTH Rural Residential (RR10) Rural Residential (RR:10) 11.7± Acres Residential 
WEST Forestland (FL160) Forestland (FL:160)  51.37± Acres Forestland/

Vacant 
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1. Use Permit Findings MCC Section 20.532.095 

 
The proposed development is in conformity with the certified Local Coastal Program. As previously 
discussed, the presence of Mendocino pygmy cypress Woodland on the subject property requires analysis 
of ESHA to determine compliance with the LCP for development within or in proximity to ESHA. A buffer 
area between the development and resource shall be a minimum of one hundred (100) feet unless a 
reduction to fifty (50) feet can be substantiated by the applicant. Land Use Policy (LUP) 3.1-7 and the CZC 
Section 20.496.020 (A)(1) allow for permitted development within a buffer area if the development is for a 
use that is the same as those uses permitted in the adjacent environmentally sensitive habitat area, and if 
the development complies with the standards set forth in subsections (1)-(3) of LUP Policy 3.1-7 and 4(a)-
(k) of Section 20.496.020. Additionally, CZC Section 20.532.100(A)(1)(a) requires that ESHA resources 
affected by development will not be significantly degraded by the development. The LCP policies do not 
identify allowed uses within rare plant ESHA or rare plant buffers, however, the Coastal Act Section 
30240(a) states that environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values and that only uses dependent on those resources shall be allowed within those 
areas. The existing facility is located within the 100-foot ESHA buffer, but has been sited outside of the 
minimum 50-foot ESHA buffer.  
 
At the de novo hearing in 2010, the CC found that the Mendocino County LCP policies governing rare 
plant habitat areas restrict development to resource dependent uses that do not significantly disrupt 
habitat values furthermore reinforcing that the existing tower conforms to the LCP. Special Condition 
6A(1) of A-1-MEN-10-001 as applied by the CC reduced the required 100-foot defensible space in relation 
to the building site and ESHA buffer to ensure vegetation clearing did not occur within the buffer and 
restricted any vegetation clearing from occurring within the buffer unless an amendment to Coastal 
Development Permit A-1-MEN-10-001 is obtained first. 
 
The proposed development will be provided with adequate utilities, access roads, drainage and other 
necessary facilities. The existing facility is currently operating with adequate utilities including emergency 
back-up power as provided by a 48 KW diesel generator. Access is provided by an established 10-foot 
wide gravel road that extends from the onsite residential driveway. Drainage and other necessary facilities 
are provided as well.  
 
The proposed development is consistent with the purpose and intent of the zoning district applicable to the 
property, as well as the provisions of this Division and preserves the integrity of the zoning district. The 
subject property is located in the Rural Residential Zoning district where Major Impact Utilities are 
conditionally allowed as a coastal civic use type. The existing telecommunications facility does not impact 
agricultural viability and is consistent with the intent to preserve local small scale farming as identified in 
Chapter 20 of the CZC. 
 
The proposed development will not have any significant adverse impacts on the environment within the 
meaning of the California Environmental Quality Act. As the lead agency for the purposes of CEQA 
review, Mendocino County is the lead agency and determined that installation of the facility could be 
adequately mitigated through the conditions of approval and therefore adopted a Negative Declaration 
when #CDU 13-2007 was approved in 2010. The Use Permit Renewal request seeks to continue 
operation of an existing telecommunications facility. There are no proposed changes to the existing 150 
foot tall lattice tower, no associated ground equipment or physical modifications to the facility. Since 
approval of #CDU 13-2007, later superseded by Coastal Development Permit A-1-MEN-10-001, two 
Immaterial Amendments have been approved by the CC to allow repair and replacement of existing 
equipment as well as installation of small equipment at the facility base. Use Permit Renewal UR_2020-
0009 is Categorically Exempt under the California Code of Regulations, Title 14, Chapter 3, Section 15301 
Class 1(b)-Existing Facility. 
The proposed development will not have any adverse impacts on any known archaeological or 
paleontological resource. The Northwest Information Center (NWIC) at Sonoma State University 
determined that there was no record of previous cultural resources studies performed in the area and that 
there was a “low” possibility that the site contained any unrecorded archaeological resources. Approval of 
#CDU 13-2007 included Condition No. 18 which requires that in the event that archaeological resources 
are encountered on the site, further disturbance in the immediate vicinity of the find shall be halted until all 
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requirements of Chapter 22.12 of the Mendocino County Code relating to archaeological discoveries have 
been satisfied. 
 
Other public services, including but not limited to, solid waste and public roadway capacity have been 
considered and are adequate to serve the proposed development. The existing facility will remain 
unmanned, operate 24 hours a day, 7 days a week and requires no new or expanded access to public 
services, solid waste and or public roadways. 
 
2. General Plan Consistency Finding 
 
The Rural Residential (RR) General Plan classification is intend to encourage local, small scale farming in 
areas which are not well suited for large scale commercial agriculture and is not intended to be a growth 
area. General uses as described in the General Plan include a variety of appropriate use types including 
utility installations. Therefore, renewal of the Use Permit to allow continued operation of the existing facility 
is consistent with the goals and policies as applied to the RR classification. 
 
3.  Environmental Finding 
 
On December 17, 2009, the Mendocino County Planning Commission determined the project could be 
adequately mitigated through the conditions of approval so that no significant adverse environmental 
impacts would result from the project and therefore, adopted a Negative Declaration and approved 
Coastal Development Use Permit No. CDU 13-2007. At the de novo hearing, the CC found that the project 
was consistent with the certified Mendocino County LCP and Section 30010 of the Coastal Act. The 
Commission determined that the Project was consistent with the requirements of the Coastal Act to 
conform to CEQA. 
 
This Use Permit Renewal requests to allow continued operation of an existing facility and is therefore 
Categorically Exempt pursuant to the California Code of Regulations, Title 14, Chapter 3, Section 15301 
Class 1(b)-Existing Facility. 
 
4. Vehicle Miles Traveled 
 
On September 27, 2013, Governor Jerry Brown signed Senate Bill (SB) 743 into law, requiring 
jurisdictions to use Vehicle Miles Traveled (VMT) to analyze a project’s transportation impact on the 
environment. This requirement eliminates using level of services (LOS) as a basis for determining 
significant impacts and identifies VMT as the preferred California Environmental Quality Act (CEQA) 
transportation metric. The Mendocino Council of Governments’ (MCOG) developed a screening tool to 
determine if a project’s VMT will create an environmental impact. The screening tools uses data from the 
MCOG traveling forecast model to compare the VMT to similar projects for the sub-region in which a 
project is located. In 2017, the California Resources Board (CARB) identified VMT reductions relationship 
to State Climate Goals including the VMT reductions needed to meet the State’s Greenhouse Gas 
emission reduction targets by 2050. This document identifies two specific thresholds to meet these 
targets, a 14.3-percent reduction in total VMT per capita, and a 16.8-percent reduction in light-duty vehicle 
VMT per capita. 
 
This project renewal (UR_2020-0009) is located in an area where existing activities and uses generate a 
low VMT and activities have been ongoing. The facility will remain unmanned and continue to operate 24 
hours a day, 7 days a week. Trips are limited for maintenance. The site was evaluated using the MCOG 
screening tool under the analysis of the 14.3-percent threshold and passed (14.3 percent analysis 
represents the threshold required by the state in order to meet 2050 GHG reduction goals) meaning the 
project generated VMT is likely at or below the threshold set by the MCOG for the area in which the 
project is located. This evidence supports a conclusion that the project would have a less than significant 
VMT impact under baseline plus project conditions. This conclusion would also apply under cumulative 
conditions presuming no substantial changes to the subarea land use and transportation context. 
Continued operation of the existing facility, is expected to generate no additional traffic, and be limited to 
existing maintenance trips.  
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RECOMMENDATION 
 
By resolution, grant Use Permit Renewal UR_2020-0009 for the Project, as proposed by the applicant, 
based on the facts and findings and subject to the conditions of approval. 
 
 

 
 
 

 DATE CHEVON HOLMES 
  Planner II 
 
Appeal Period: 10 Days 
Appeal Fee: $1616.00 
 
ATTACHMENTS: 
A. Topographic Map 
B. Aerial Map 
C. Site Plan Map 
D. Tower Elevations Map 
E. Zoning Map 
F. General Plan Map 
G. LCP Land Use Map 
H. LCP Land Capabilities Map 
I. LCP Habitat Resources Map 
J. Appealable Areas Map 
K. Adjacent Parcels Map 
L. Fire Hazards & Responsibility Map 
M. Coastal Ground Water Resource Map 
N. Highly Scenic Map 
O. Slope Map 
P. Soils Map 
Q. Wetlands Map 
R. Farmland Map 
S. Mendocino Cypress Map 
 
RESOLUTION AND CONDITIONS OF APPROVAL (Exhibit A): 
 
http://www.co.mendocino.ca.us/planning/meetings.htm  
 

http://www.co.mendocino.ca.us/planning/meetings.htm
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